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DESIGNATIQON:- - - Final Environmental Impact Statement

TITLE: Proposed designation of the North Inlet and Mud Bay region of
Winyah Bay estuaries as a National Estuarine Research Reserve and preparation of a
draft management plan.

ABSTRACT: The state of South Carolina proposes the designation of a site in
the North Inlet/Winyah Bay estuaries as a component of the National Estuarine
Research Reserve System. The core area of the site encompasses 9,000 acres of
uplands, wetlands and open waters and a buffer zone of about 80 acres.

Federal financial assistance for operations, management, and development are
requested by the state of South Carolina. These funds accompanied by the required
30 percent state match will be used for basic program activities, including research
and educational projects, and for the preparation of a final management plan for the
NI/WB NERR in South Carolina. Appropriate Memorandums of Understanding are
included for those portions of the site which are on state government or private
property. The proposed reserve will be managed by the Belle W. Baruch Institute for
Marine Biology and Coastal Research, the University of South Carolina.

Approval of this proposal will allow for the establishment of an estuarine
research reserve in South Carolina representing the Subregion of the Carolinian
Biogeographic Region. The proposed reserve will be used primarily for research and
education purposes, particularly as a tool for improving coastal decision making. No
new regulations are proposed as a result of this action. Traditional uses within the
proposed reserve boundaries will continue under existing local and state laws and
private landowner policies. The educational programs will increase public awareness
of estuarine resources and their importance. The research plan will establish a
baseline monitoring program for the North Inlet and Winyah Bay region and encourage
research projects consistent with the reserve’s role as a natural field laboratory.

Submit any written comments to the contact identified below.

Applicant: South Carolina Coastal Council
. Ashley Corporate Center
4130 Faber Place
Suite 300
Charleston, SC 29405

Contact: Mr. Steven Snyder
Applicant: Belle W. Baruch Institute or Marine Biology and Coastal Research

University of South Carolina
Columbia, SC 29208

Contact: Dr. F. John Vernberg, Project Manager



Lead Agency: -- -U.S. Department of Commerce

Contact:

National Oceanic and Atmospheric
Administration

Office of Ocean and Coastal Resource Management

Ms. Annie Hillary

Acting Chief, Atlantic and Great Lakes Region, Sanctuaries
and Reserves Division

Office of Ocean and Coastal Resource Management

1825 Connecticut Avenue, N.W.

Washington, D.C. 20235
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o EXECUTIVE SUMMARY

Section 315 of the Federal Coastal Zone Management Act of 1972 established
the National Estuarine Research Reserve System (originally called the National
Estuarine Sanctuary Program) as a Federal/state cooperative venture. Federal
matching funds are available to coastal states to develop and manage .a national
system of estuarine research reserves which are representative of various regions and
estuarine types in the United States. In addition, annual Federal matching funds for
research and education projects are available. The goal of the program is to protect
areas of representative estuaries, including valuable wetland habitat, for use as natural
field laboratories. National Estuarine Research Reserves (NERRS) are established to:
1} provide opportunities for long-term estuarine research and monitoring; 2) provide
opportunities for estuarine education and interpretation; 3) provide a basis for more
informed coastal management decisions; and 4) promote public awareness,

understanding and appreciation of estuarine ecosystems and their relationships to the
environment as a whaole.

The National Estuarine Research Reserve System (NERRS) has established a
classification scheme that reflects differences in regional biogeography and estuarine
typology to ensure that established sites are representative and that a variety of
ecosystem types are included. The biogeographic classification scheme and estuarine
typology system are shown in Appendix D. The North Inlet/Winyah Bay NERRS
(NI/WB NERR) is in Northern Carolinas section of the Carolinian Biogeographic
Classification Scheme.

The North Inlet/Winyah Bay NERR is being proposed by the Belle W. Baruch
institute for Marine Biology and Coastal Research, University of South Carolina, a

" State agency, in cooperation with the South Carolina Coastal Council (SCCC), the

state’s lead agency in coastal zone management. In 1990 the Governor of South
Carolina nominated the site to NOAA and it was approved.

The NI/WB NERR encompasses a core area of approximately 9,000 acres of
tidally flushed wetland, raparian habitats, and a limited amount of upland habitats (the
Marsh Islands and lands associated with the laboratory complex, the Kimbel Living
Center and the Clambank Landing area). Portions of the proposed Reserve are owned
by the Belle W. Baruch Foundation which was established in perpetuity to preserve
and conserve the environmental qualities of their property as well as to preserve its
historical and cultural value. The Baruch Institute, USC, through a long-term
agreement with the Foundation and signed by the SC Attorney General manages that
portion of their lands which are proposed to be part of the Reserve. The Foundation
has given their approval for their lands described in this plan to be included in the
Reserve. This area is in Georgetown County immediately east of Winyah Bay near
Georgetown, SC and south of the Debordieu Colony property located on the



Waccamaw Neck peninsula. This area was selected after an exhaustive selection
process and a series of public meetings. It includes an undisturbed estuary (North
Inlet) and an estuary which has been influenced by human activities (Winyah Bay).
The Belle W. Baruch Institute for Marine Biology and Coastal Research, The University
of South Carolina, as stated in a MOU with the South Carolina Coastal Council and
NOAA, is the lead agency.

The purpose of the proposed NI/WB NERR is to establish and manage the areas
within the boundaries as natural field laboratories and to develop a coordinated
program of research and education for the reserve. Comparative ecosystem studies
involving an undisturbed system and a man-influenced estuary will provide valuable
scientific insights in the ecological processes controlling estuaries. Under the
preferred alternative, the SC Coastal Council designated the Baruch Institute of the
University of South Carolina (a state agency) to be the lead agency operating the
Reserve in cooperation with the Belle W. Baruch Foundation, neighboring landowners,
private citizens, state and Federal agencies, and advisory committees.

Proposed reserve staff will initially include a Reserve Manager,
Research/ResourceCoordinator, EducationCoordinator,and Secretary/DataProcessor.
The Reserve Manager will be the principal administrator of the Reserve and will be
responsible for ensuring that the policies contained in the Reserve Management Plan
are followed. This person will be employed and supervised by the Director of the
Baruch Institute, USC. The Research/Resource Coordinator will develop and
implement a resource assessment program, including long-term monitoring and
research activities. The Education Coordinator will develop and coordinate education
program activities that are consistent with the goals and objectives of the Reserve and
the NERRS Network. The secretary/data processor will assist the program staff by

providing secretarial service and also assisting with data processing.

Research and education programs will gather and make available information
necessary to improve understanding, appreciation, and management of the reserve
site and national research and management issues. The NI/WB Reserve activities will
augment, not replace, activities of other government agencies and the site owners.
Traditional uses of the sites will continue and current site access policies will be
enforced to protect the integrity of the reserve. Facilities will be developed as
necessary to aid in research and education.

In addition to the preferred alternative, four other alternatives are discussed
including no action/status quo, alternative sites, alternative boundaries, and alternative
management strategies. Under the no action/status quo alternative, the designation
of this site would not be pursued, and there would be no change in the current
management direction or level of management activity. Several other sites were
considered early in the site selection process. However, they were rejected in favor
of the North Inlet/Winyah Bay site because no alternative site in this section of the



Carolinian Biogeegraphic Classification Scheme has the unique characteristics of the
proposed North Inlet/Winyah Bay site. Alternative boundaries were considered and
discarded for scientific, ownership, or management reasons. Three alternative
management strategies were considered but they proved to be less efficient from a
management viewpoint and less scientifically productive.

Valuable natural resources will be protected for long-term research and
education by designation of the reserve. Natural resources affected by the proposed
action include diverse, highly productive estuarine system (North Inlet) made up of
wetlands and open water. The comparison of responses of an undisturbed estuary
(North Inlet) with those responses of an estuarine system influenced by human
activities (Winyah Bay) will provide useful data on resource utilization, protection, and
restoration. In addition to the natural resources, the proposed Reserve is endowed

with nearby cultural reservoirs, including important historical and archaeological sites
located on adjacent highlands.

Traditional public uses of the proposed site will not be altered. These uses
include boating, fishing, observation of wildlife, swimming and recreational harvesting
of oysters and clams as permitted by state laws. Traditional uses of Winyah Bay
permitted by state and Federal agencies will continue, including those associated with
existing shipping channels.

The environmental consequences of the proposed action are strongly positive,
the primary impact will be long-term protection of the natural resources. No resources
will be irreversibly or irretrievably lost. On the contrary, these precious resources will
be provided with long-term protection and will serve both now and in the future as
sites for important estuarine research and education.

The proposed action is in accordance with all relevant state, local and Federal
regulations and is consistent with the objectives of Federal, state, regional and local
land use plans, policies and controls for the areas concerned.



I PURPOSE-OF AND NEED FOR ACTION
A. National Estuarine Research Reserve System (NERRS)

1. Federal Legislation/Authority

In response to intense pressures on the coastal resources of the United States,
Congress enacted the Coastal Zone Management Act (CZMA). The Act was signed
into law in 1972, and amended in 1975, 1976, 1977, 1978, 1980, 1986, and 1990.
The CZMA authorized a Federal grant-in-aid and assistance program to be
administered by the Secretary of Commerce, who in turn delegated this responsibility
to the National Oceanic and Atmospheric Administration’s (NOAA’s) Assistant
Administrator for Ocean Services and Coastal Zone Management. -

The Act and its amendments affirm a national interest in the effective
protection and careful development of the coastal zone by providing financial and
technical assistance to U.S. coastal states and territories to voluntarily develop and
implement coastal zone management programs. The Act established a variety of
grant-in-aid programs to coastal states for purposes of:

) Developing coastal zone management programs. (Sec. 305)

0 Implementing, administering, and funding coastal management programs that
receive Federal approval. (Sec. 306)

o] Establishing and funding coastal zone enhancement objectives. (Sec. 309)

0 Conducting research, study and training programs to provide scientific and

technical support to state coastal zone management programs. (Sec. 310)

0 Establishing national estuarine research reserves. Funds are available to assist
in the acquisition, development, and operation of reserves, and to support

educational or interpretive activities and research and monitoring programs.
(Sec. 315) :

2. NERRS Proaram

Recognizing the need to address threats to the country’s important and
sensitive estuarine areas, Congress established the National Estuarine Sanctuary
Program as Section 315 of the CZMA. (See Appendix C) The reauthorization of the
CZMA in 1886 included an amendment changing the name of the program to the
National Estuarine Research Reserve System, reflecting a stronger emphasis on
research. What were formerly "sanctuaries" are now called "research reserves.” The
goal of the program is t0 create a system of reserves that represents distinct estuarine



ecosystems found-nationally and to manage these areas for long-term research and
education. Although the program is national in scope, individual states are responsible
for implementing and administering their own programs. The CZMA was reauthorized
in 1990. Regulations revised the process for designation of research reserves.
Greater emphasis is placed on the use of reserves to address national estuarine
research and management issues, and to make maximum use of the System for
research purposes through coordination with NOAA and other Federal and state
agencies which are sponsoring estuarine research. Other activities were emphasized:
(a) providing financial assistance to states to enhance public awareness and
understanding of estuarine areas; (b} providing new guidance for delineating reserve
boundaries and new procedures for arriving at the most effective and least costly
approach to acquisition of land; and (c) clarifying the amount of financial assistance
authorized for each national estuarine reserve and criteria for withdrawing the
designation of a reserve.

Coordination of the National Estuarine Research Reserve System (NERRS) is
provided by the National Oceanic and Atmospheric Administration (NOAA), specifically
the Sanctuaries and Reserves Division (SRD). In this Final Environmental Impact
Statement (FEIS)/Draft Management Plan (DMP), the coordinating entity will be
referred to simply as NOAA, with the understanding that SRD is actually the
responsible division within NOAA.

Regulations revising the existing rules for the NERRS were proposed in Vol. 55,
No. 141, pp 29942-29962 of the Federal Register in July 23, 1990. This DMP is
consistent with these proposed regulations.

3. Concept of Biogeographic Zones

To ensure that the National Estuarine Research Reserve System (NERRS)
includes sites that adequately represent regional and ecological differences, the
NERRS regulations establish a biogeographical classification scheme that reflects
regional differences in biogeography and an estuarine typology system which includes
a variety of ecosystem types. (See Appendix C for a description of the biogeographic
regions of the United States.). Upon completion, the NERRS will contain
representation of the 27 biogeographic regions of the Nation’s coastal zone. The
North Inlet/Winyah Bay National Estuarine Research Reserve (NI/WB NERR] lies in the
Northern Carolinas sub-region of the Carolinian biogeographic region.

4, Existing National Estuarine Research Reserves

At the present time, nineteen reserve sites have been designated across the
country (Figure 1), Designated sites are:
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Research Reserve : Biogeographic Classification
Wells Acadian

York County, Maine

Great Bay
Great Bay, New Hampshire

Waquoit Bay
Mashpee and Falmouth, Massachusetts

Narragansett Bay
Newport County, Rhode Island

Hudson River (4 components)
Stockport Flats, Tivoli Bays,
lona Island, Piermont Marsh
Hudson River, New York

Chesapeake Bay, Maryland

(3 components) Anne Arundel,
Harford, Prince Georges, and
Somerset Counties

Chesapeake Bay, Virginia,
(4 components) York, Gloucester,
James City, and King William Counties

North Carolina (4 components)
Brunswick, Carteret, Currituck
and New Hanover Counties

Sapelo Island
Mcintosh County, Georgia

Rookery Bay
Collier County, Florida

Jobos Bay
Guayama, Puerto Rico

Apalachicola River/Bay
Franklin County, Florida

Acadian

Virginian

Virginian

Virginian

Virginian

Virginian

Virginian/Carolinian

- Carolinian

West Indian

West Indian

Louisianan



Weeks Bay . .- Louisianan
Baldwin County, Alabama

Tijuana River Californian
San Diego County, California

Elkhorn Slough Californian
Monterey County, California

South Slough Columbian
Coos Bay, Oregon '

Padilla Bay Columbian
Skagit County, Washington

Old Woman Creek - Great Lakes
Erie County, Ohio

Waimanu Vailey Insular
Island of Hawaii, Hawaii

In addition, California-San Francisco Bay (San Francisco Bay), New York-St.
Lawrence River Basin (Acadian), Delaware (Virginian), South Carolina (Carolinian),
East Coast, Florida (Carolinian) have proposed sites to be included as National

Estuarine Research Reserves and are in the process of producing environmental impact
statements and management plans.

5. NERRS Funding Types and Limits (according to Interim Final
requlations 15 CFR Part 921)

Federal funding for a NERR is described in detail below. Briefly, five categories
of Federal awards are available from NOAA: predesignation awards; acquisition and
development awards; operation and management awards; research and monitoring
awards; and education and interpretation awards. The amount of Federal financial
assistance provided may vary according to program areas; most of the Federal funds
must be matched by the state or other entities.

Although Federal funding has and will be used for initial operation and staffing
of the NI/WB NERR, the reserve is a state program and must ultimately be funded by
the state. At a minimum, long-term funds must be provided to help cover general
operating expenses and the salaries of the reserve manager and support staff. The
reserve staff will work cooperatively with other agencies to pool resources. Efforts
will also be made to obtain outside grants and other sources of program revenue.



These include the creation of support groups and endowment funds for the program.
Support groups have been successfully utilized at other Reserves and may be used as
models (e.g. the Friends of the Reserve at the Apalachicola Reserve in Florida, the
Elkhorn Slough Foundation at the Elkhorn Slough Reserve in California, and Friends of
Jug Bay at JBWS in Maryiand).

Predesignation awards are available for site selection and post site selection.
Acquisition and development awards are available prior to reserve designation for
acquiring interest in land and water areas, performing minor construction, preparing
plans and specifications, developing the final management plan, and hiring necessary
staff.

After a reserve receives Federal designation, a supplemental acquisition and
development award is available for acquisition of additional property interests,
construction of research and education facilities, and restoration projects. Operation
and management awards are available to manage the reserve and operate programs
detailed in the management plan. The Federal portion of operation and management
awards may be used for the support of staff positions.

Research and monitoring awards are available on a competitive basis to conduct
estuarine research and monitoring within the NERR. Any coastal state or qualified
public or private person may compete for these awards which are available annually.
Financial assistance awards are available for conducting educational and interpretive
activities within the NERR. These are available annually on a competitive basis to any
coastal state entity.

More detailed information on NOAA funding can be found in the Federal
Register 15 CFR Part 921 (Appendix C}. As CZMA regulations are amended, funding
limits and types may change.

6. Federal Role in _the Research Reserve After Designation

According to current, Interim Final NERRS regulations, after designation, NOAA
will conduct periodic performance evaluations of a reserve at least once every three
years. Evaluations may be conducted more frequently as determined necessary by
NOAA. These evaluations are required by Sections 312 and 315 of the Coastal Zone
Management Act (CZMA) and will follow the evaluations procedures described in
Section 312. Evaluations may assess all aspects of reserve operation and
management, or they may focus on selected issues. Evaluations may also examine
whether a reserve is in compliance with NERR designation regulations, and particularly
whether the operations and management of the reserve are consistent with and
further the mission and goals of the NERRS.



Federal officials will conduct the performance evaluations. When necessary,
NOAA may request Federal and non-Federal experts to participate in the evaluations.
Performance evaluations will be conducted in accordance with procedural and public
participation provisions of CZMA regulations. The state must submit a report on
operation and management of the reserve to NOAA during the last year.of Federal
operation and management funds and annually thereafter.

If performance evaluations reveal that the operation and management of the
reserve is deficient or the research is inconsistent with the Reserve Guidelines, the
eligibility of the reserve for Federal financial assistance may be suspended until the
situation is remedied. |f major deficiencies are not remedied within a reasonable
amount of time, NOAA may initiate a process to withdraw designation of the reserve.

B. The Proposed NI/WB NERR

The North Inlet/Winyah Bay NERR is being proposed by the Baruch Institute of
the University of South Carolina (a state agency) in cooperation with the SCCC, the
state's lead agency in coastal zone management.

The North inlet/Winyah Bay ecosystems, located near Georgetown, SC, have
been recognized at the state and national level as sites of particular interest for
comparative ecological studies. The North Inlet estuary, an ecosystem which is
relatively unperturbed by humans, has been the site of intensive study for 20 years.
The Institute of Ecology and the National Science Foundation have given this area a
rating of 98% for site quality and the SC Department of Health and Environmental
Control designated North Inlet as an Qutstanding Resource Waters (ORW), an area
possessing unique ecological qualities. For 11 years, this site has served as the only
estuarine site in a network of 18 sites supported by the National Science Foundation
for long-term ecological research. In contrast, the nearby Winyah Bay is an estuary
which has been subjected to the influence of human activities. It is the connection
to the sea of one of the largest watersheds on the eastcoast south of Chesapeake
Bay. This proposed NERRS is viewed as an excellent site to provide a long-term
database for valuable management of coastal resources. Early in the site selection
process, other areas (Santee Bay and Port Royal Sound) were considered as possible
NERR sites but were eliminated. The Site Selection Committee felt that the
comparative study of an undisturbed and a disturbed estuary would provide a unique
potential for research and education and would augment the variety of estuarine
systems currently part of the NERRS system. The South Carolina Attorney General’s
Office has affirmed that the State has adequate protective control over the Reserve’s
resources {see Appendix K).



1. Background

This proposed management plan has been developed according to NOAA
regulations (15 CFR Part 912} given in Appendix C, using information derived from
research and public input. It is consistent with the Congressional intent of the
National Estuarine Research Reserve System (NERRS); the National Oceanic and
Atmospheric Administration (NOAA), U.S. Department of Commerce-State of South
Carolina Memorandum of Understanding (MOU) concerningthe North Inlet-Winyah Bay
National Estuarine Research Reserve Site (NI/WB NERRS); and the provisions of the
South Carolina Coastal Zone Management Program.

The purpose of this proposed management plan is to inform interested parties
about the reserve and activities that will be conducted. The draft management plan
establishes goals, program and facility needs, and frameworks, policies, and
timetables to meet the goals. The plan is flexible and allows for review to make
improvements in the program. Though it is long-term in scope, the plan will be
reviewed by NOAA every two years and revised every five years.

The NI/WB NERR encompasses a core area of approximately 9,000 acres of
tidally flushed wetlands, riparian habitats, portions of open water of North Inlet
Estuary and Winyah Bay, a limited amount of upland habitats (the Marsh Islands and
lands associated with the laboratory complex, the Kimbel Living Center and the
Clambank Landing area). This area is in Georgetown County immediately east of
Winyah Bay near Georgetown, SC, and south of the Debordieu Colony property
located on the Waccamaw Neck peninsula (Figure 2). Surrounding this core area is
a buffer zone (about 80 acres) consisting of (a) the ecotone region of transitional

vegetation between the dominant marsh grasses and the forest vegetation and (b)
State controlled waters. The core area of the Reserve consists of lands owned by the
Belle W. Baruch Foundation, known as the Hobcaw Barony, and state-owned
navigable waters. The Belle W. Baruch Foundation has been established in perpetuity
to preserve and conserve the ecological and environmental qualities of Hobcaw Barony
as well as to preserve its historical value.

This site, whose goals and objectives are consistent with those of the NERR
program, was nominated to be a NERR site for the following major reasons:

I. The program of the Baruch Institute since it began in 1969 is well known for its
studies on long-term ecological research--for the past 12 years the National Science
Foundation has funded the Baruch Institute program as part of the long-term
ecological research network of national sites. In addition a well-established
educational program exists. A continuing education program associated with both the
Foundation’s Nature Center and USC involved approximately 29,000 persons in 1990
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and the Marine Science Program (BS, MS, Ph.D.) is ranked fourth in the country. In
addition, at the USC field laboratory exists research and teaching facilities and the
Kimbel Living Center, consisting of dormitories and a meeting center.

2. The site, an excellent example of an undeveloped estuary (North Inlet) being
located next to a highly developed estuary (Winyah Bay), allows comparative estuarine
studies on how natural and disturbed estuarine ecosystems function. Results of these
studies will be applicable when addressing national management questions, a new
focus of the 1990 reauthorization.

3. The Belle W. Baruch Foundation was established in 1964 "for the purposes of
teaching and/or research in forestry, marine biology, and the care and propagation of
wildlife and flora and fauna in South Carolina, in connection with colleges and/or
universities in the State of South Carolina"”. A Tripartite Agreement between the
Foundation, the University of South Carolina, and Clemson University and approved
by the South Carolina Attorney General in 1975 established a formal long-term
agreement for management of the Hobcaw Barony and states that its purpose and
programs are to preserve and conserve the ecological and environmental qualities of
its property and to preserve its historical value (see Appendix A for a copy of this
agreement). As part of this agreement, specific regions of Hobcaw Barony were
delineated for each university to manage and use in conjunction with the Foundation
(map of areas included in Appendix A).

The Baruch Institute of the University of South Carolina (a state agency) is
responsible for the marsh-marine portion on the Hobcaw Barony and it is these lands
which form part of the Reserve. The Trustees discussed the NERR Program at various
meetings beginning in 1988 and in detail at their December 7, {990 meeting. They
approved by mail vote the request that the Baruch Institute, USC enter into an
agreement with the SC Coastal Council and NOAA to establish the North Inlet/Winyah
Bay Reserve in accordance with NOAA regulations. The Tripartite Agreement is to be
renewed in the year 2000 and no significant changes are anticipated. In keeping with
the spirit of the Tripartite Agreement both universities and the Foundation have made
long-term commitments to the existing programs. For example, with the approval of
the Trustees, Clemson University has invested funds in staff to undertake long-term
projects and to construct a laboratory facility. Also, the University of South Carolina
has expended $3.2 million for dormitory-meeting center/laboratory complex and is
funding an extensive teaching and long-term research program that is heavily
dependent on the availability of Hobcaw Barony. Since the Foundation has allowed
certain of their lands which the Baruch Institute manages for estuarine research and
teaching to be included in the Reserve, no funds are requested from NOAA for land
acquisition, an action consistent with the new 1990 regulations.
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4. The environmental integrity is assured by existing Federal and State legislation
(see section Il A 4 d (3) for more details).

The regions of Hobcaw Barony which are proposed for inclusion on the Reserve
were nominated in 1989 as a National Estuarine Research Reserve in accordance with
Section 315 of the Coastal Zone Management Act of 1972. The Research Reserve
Site nomination serves to bring together a complex of state and privately owned areas
in Georgetown County under a coordinated resource-management framewaork.

National Estuarine Research Reserve Sites are areas designated for long-term
research and education through a joint Federal-state effort and allows for continuation
of traditional uses as provided by state and Federal law (see Section lil B). A primary
objective of these areas is to provide to the state, region and nation information that
is useful for decision-making, with respect to the development and/or protection of
the coast and associated resources. The NI/WB NERR is one of two proposed
reserves in South Carolinag, the other being the ACE River Basin south of Charleston.
General procedures for selecting, nominating, and administering these sites are
presented in the National Estuarine Research Regulations (15 CFR Part 921, July 23,
1990, see Appendix C). The preparation of a management plan is a key requirement
of these regulations and a means of ensuring that planned activities and development
within a reserve conform to the original intent of the program.

As the southernmost estuarine systems in the Northern Carolinas section of the
Carolinian Biogeographic Classification Scheme, the NI/WB NERRS includes one of the
few remaining examples of a relatively undisturbed estuary (North Inlet) and a portion
of a large, man-influenced estuary (Winyah Bay). Having portions of these two very
distinct estuarine systems as part of the reserve allows for the development of
research and educational programs comparing a wide spectrum of estuarine uses and
ecological processes, from pristine to developed regions. In contrast to North Inlet,
Winyah Bay has undergone substantial changes in the past, including episodes of
increased or decreased freshwater flow, increased sedimentation, and measurable
deterioration of water quality. These changes and the unigue character of the
freshwater, brackish, and high salinity wetlands provide a basis for research which will

contribute to our understanding the ecology of a full range of diverse southeastern
estuarine systems.

The plan provides the basis for various government agencies, universities,
industry representatives, and private groups of concerned citizens to make
recommendations about the protection and careful use of the estuaries. The
management plan complements existing SC Coastal Council policies and is consistent
with state and Federal jurisdiction over tidal waters within the Reserve, and the
objectives and regulations established by the Belle W. Baruch Foundation for the
marshlands they own which are included in the Reserve. It includes general policies
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concerning resources and resource-use that will guide the NI/WB NERRS management
team over the next five to ten years. Specific actions are also described for resource
protection, research, education, and facility development.

The successful implementation of this plan depends heavily on cooperation and
coordination among the Belle W. Baruch Foundation, The University of South Carolina,
the South Carolina Coastal Council and other relevant state and Federal agencies. An
Advisory Committee, consisting of representatives from government agencies, the
Belle W. Baruch Foundation, The University of South Carolina, and the local
community, will advise the Reserve staff. In addition, the Reserve staff will hoid
periodic public forums on the status of the Reserve.

Variable funding for staff and program development may affect specific aspects
of Reserve management as described in this plan and the scale of programs may have
to be adjusted based on unforeseeable factors. Nonetheless, the overall goals and
management objectives of this plan will not be affected by variable funding.

2. Site Selection Process

On QOctober 29, 1988, the S.C. NERRS Site Selection Advisory Committee was
appointed by Senator John C. Hayes, lll, Chairman of the SCCC.

The purpose of the committee was to consider potential NERR sites in South
Carolina and to make a recommendation to the SCCC of one or more sites for
inclusion in the national system. Staff of the SCCC served as staff to the Committee.

At an organizational meeting on November 14, 1988, the committee appointed
two subcommittees to study two potential sites - the ACE Basin, which had been
recommended by Governor Carroll Campbell, and the North Inlet-Winyah Bay site, an
area which had been considered in the past as a potential reserve site. At the next
meeting on February 6, 1989, both sub-committees gave reports on their respective
sites. The sub-committee reports indicated both sites appeared to meet criteria for
the NERRS Program and public comments should be sought. The Site Selection
Advisory Committee voted to approve the sub-committees’ reports for both the ACE
Basin and North Inlet-Winyah Bay sites and moved to proceed with obtaining public
comment.

A public hearing on the NI/WB site was held on May 17, 1989, in Georgetown,
South Carolina. Concern was expressed about a possible impact on the shipping
industry as well as public access. On July 17, 1989, the Site Selection Committee
voted unanimously to recommend to the SCCC that both sites be nominated for
inclusion in the NERRS. The committee also recommended that all public concerns
must be thoroughly addressed during development of a management plan. At its
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meeting of July 21, 1989, the SCCC, on recommendation of the site selection
committee, approved the ACE Basin site and the North Inlet/Winyah Bay site for
nomination to NERRS. Upon this decision, Council staff, in conjunction with staff
from the South Carolina Wildlife and Marine Resources Department and Belle W.
Baruch Institute, began preparation of the nomination package for submittal to NOAA
under signature of Governor Campbell. On January 24, 1990, Governor Carroll
Campbell nominated the ACE Basin and the North Inlet/Winyah Bay as separate
Reserves because each site is located in a different biogeographic region (Appendix
G and Figure 3). These two areas represent different zones of Biogeographic
Classification Scheme: NI/WB site is in the Northern Carolinian Province and the ACE

Basin site the South Atlantic portion of this province. The sites differ in their ecology
and habitat types.

Nomination of these sites was made only after a thorough review of site
evaluation criteria and the input of coastal scientists, state and local officials, affected
landowners and the general public. Site selection criteria included:

a. Biogeographical Representation - whether the site represents
the ecological conditions of the biogeographic zone of the Carolinian-South Atlantic
Sub-Regionin which it is found, fills a void in biogeographic representation in the state
of S.C. and does not duplicate biogeographic representation in the Region;

b. Ecosystem Representation - whether the site encompasses
an entire ecological unit, represents a'significant component of the coastal ecosystem
in light of the types of geomorphic features and biotic communities which are found
in the state’s coastal zone, fills a void in ecosystem representation in the state, and
does not duplicate ecosystem representation in the Region;

c. Ecological Characteristics - whether the area’s ecological
characteristics contribute substantially to the quality of the estuarine environment
through its biological productivity, diversity of flora and fauna, and other
demonstrated ecological values and functions;

d. Naturalness - whether the site is relatively unaffected by
past and present human activities and approximates a natural ecological unit where
ecosystem processes can be studied in an undisturbed setting;

e. Research Potential - whether the site provides a natural field
laboratory, has a history of research use or is desirable for use as a research site, and

is important for addressing fundamental ecological questions and local coastal
resource problems;
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S Educational Opportunities - whether the site is accessible
and provides opportunities for educational and interpretive programs which are
compatible with the research reserve character as a natural field laboratory; and

, g. Management Considerations - whether the site available for
incorporation into the NERRS can be protected under some type of formal mechanism
(long-term management agreement, MOU), is of adequate size to assure effective
protection from activities outside its boundaries, and will provide a stable environment
for research and educational activities.

NOAA approved the site nomination on March 27, 1990 (Appendix H). This
approval moved the Baruch Institute into the next phase of the designation process
for the NI/WB NERR; preparation of this FEIS and final management plan (FMP).
NOAA awarded SCCC $50,000 in Federal pre-designation funds to complete the
DEIS/DMP and site characterization for the NI/WB site. The state is providing the
required match through the Baruch Institute and SCCC. On November 20, 1991, a
public hearing to review the DEIS/DMP was held. Comments at this meeting and
subsequent written comments were addressed in the FEIS distributed in April, 1992.
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Figure 3. Location Map for Proposed NERR Sites in South Carolina
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C. Reserve Goals and Management Objectives

The purpose of the NI/WB NERR is to establish and operate a Reserve
consisting of two estuaries which represent the diversity of coastal ecosystems found
within the region: an undeveloped high salinity estuary and @ human-influenced, large
salt-wedge estuary. This National Estuarine Research Reserve will be managed by the
Belle W. Baruch Institute for Marine Biology and Coastal Research of The University
of South Carolina (a state agency) in agreement with the MOU between NOAA, the
South Carolina Coastal Council and the Baruch Institute (see Appendix B). Although
the Baruch Institute, USC will be the lead agency, it will work closely with the SC
Coastal Council and NOAA. Within the areas owned by the Belle W. Baruch
Foundation, only those activities which are consistent with the objectives of the
Foundation, the Reserve Program and state and Federal regulations and approved by
the Foundation will be permitted (see Section Il A for details).

NI/WB NERR will be managed to meet specific goals and objectives. The goals
are long-term and somewhat open-ended, focusing on desired conditions rather than
specific actions; the objectives are short-term, measurable steps that can be taken to
fulfill the goals. The various activities and programs recommended for implementation
under this plan are aimed at achieving the objectives and thereby fulfilling the goals.

Each of the following four programs and activities are discussed in greater detail in
Section Il

1. Resource Protection Program

This program is to protect the natural status of the ecosystem of the Reserve

" from disruptive activities. The site will be managed to afford the maximum protection

of this environmental integrity to achieve the goals described in this management plan.
The SC Coastal Council is responsible under Act 123 (Coastal Zone Management Act)
of the 1977 South Carolina General Assembly to protect and improve coastal
tidelands and wetlands. The entire core area of the NI/WB NERR, with the exception
of the high ground portion of the few scatter islands located in Winyah Bay proper,
owned by the Baruch Foundation, is under the protection of the SC Coastal Council
according to authority under the CZMA (see Section Il A for details of management
program). The lands of the Baruch Foundation to be included in the NERR have been
set aside in perpetuity for conservation and the study of marine biology and forestry.
The Baruch Institute has a long-term agreement with the Foundation to manage the
lands to be included in the NERR (see Appendix A). The Foundation provides security
for the protection of their resources.
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2. Research and Monitoring Program

The Research and Monitoring Program will conduct comparative research on an
undisturbed estuary (North Inlet) and a man-influenced estuary {Winyah Bay) in order
to achieve an understanding of the entire estuarine system and its watershed.
Research results will provide a scientific basis for making decisions about coastal zone
management. Various environmental parameters will be monitored on a long-term
basis to detect natural interannual variation,

3. Education, Interpretation and Recreation

This program is to enhance public awareness, understanding, and wise use of
estuarine resources in the North Inlet and Winyah Bay estuaries. In addition, this
program will provide for traditional uses of Reserve as provided by state and Federal
laws.

4, Facility Development

This program is to provide the necessary facilities for research and educational
activities.

5. Public Access

This program is to provide public access following existing practices and NERRS
regulations. NERRS regulations require that reserves shall be open to the public to the
extent permitted under State and Federal law. Public access may be restricted to
certain areas within a research reserve. The Reserve policy will continue the current

" practice that the public has access to the North Inlet and Winyah Bay portions of the
Reserve by boat, including power boats. According to Federal and State laws, no tidal
waters can be restricted to public access. Currently, public access to the uplands
portions of the property, including areas designated to be included in the Reserve
boundaries is restricted. However, authorized individuals involved in approved
projects utilizing the resources of the Reserve can gain access to the upland laboratory
area by entering through an electrically controlled gate near U.S. 17. Other members
of the public will be welcomed at the Nature Center and will be provided access to the
uplands through scheduled tours of the Reserve. For further details of this program
see llAa 4c {(10) and IV 5B i.

i". Alternatives (Including the Proposed Action)
The action under consideration by NOAA is a proposal from the State of South

Carolina to establish a NERR in the North Inlet/Winyah Bay region of Georgetown
County.
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This section considers a number of reasonable alternatives which were analyzed
during development of this document. The "preferred alternative" is the one the
Baruch Institute believes would fulfill its mission and responsibilities in the North
Inlet/Winyah Bay estuarine systems. It has been developed in detail as the proposed
management plan, giving consideration to economic, environmental, traditional uses
and other factors. The "no action” alternative proposes that the NI/WB site not be
designated as a NERR and there is no change from current management direction or
level of management intensity. Other alternatives discussed include boundary
modifications and different management options.

A. Preferred Alternativé
1. General Description and Biogeographic Classification of the North

Inlet/Winyah Bay NERR

The proposed NI/WB NERR is the southernmost estuarine system in the
Northern Carolinas section of the Carolinian Biogeographic Classification Scheme. It
is unique in a local, regional, and national context. It consists of parts of two
estuarine systems, an undisturbed estuary (North Inlet) and portions of an estuary
which has been influenced by human activities (Winyah Bay). The North Inlet Estuary
represents a discrete, high salinity estuarine system that is surrounded almost entirely
{90%) by highlands owned by the Belle W. Baruch Foundation. The wetland portion
of the estuary is managed by the Baruch Institute, University of South Carolina, a
state agency, and the State of South Carolina. The remaining highlands that are part
of the Debordieu Colony, an exclusive r¢ :dential development, and North Island,
owned by the Yawkey Foundation and managed by the SC Wildlife and Marine
Resources Department, do not border on the core region of the reserve. Winyah Bay
is one of the major estuarine ecosystems in the southeastern United States. The
entire Winyah Bay watershed is approximately 18,000 square miles. Only the Mud
Bay region of Winyah Bay, which interconnects with North Inlet estuary, is included
as part of the reserve.

The North Inlet system offers outstanding examples of coastal wetland habitats
that have been subjected to a minimum of human disturbances. In contrast, the
neighboring Winyah Bay has been subjected to various industrial, residential,
commercial, shipping, and dredging activities in addition to receiving drainage waters
from vast regions of North and South Carolina. Together these two estuaries present
an excellent opportunity to compare and contrast ecosystem responses of an
undisturbed estuary with those of a disturbed system. Differences in the salinity
regimes and associated flora and fauna between the North Inlet Estuary and sections
of Winyah Bay also provide opportunities to conduct comparative research regarding
ecosystem structure and fisheries habitat utilization.
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2. Location and Access

The proposed North Inlet/Winyah Bay site, consisting of a core area and a
buffer zone, is located in Georgetown County, SC. The North Inlet Estuary portion
of the Reserve is a semi-enclosed body of water surrounded by terrestrial areas
(Waccamaw Neck, North Island, and Debidue Island), with a major aquatic connection
to the Atlantic Ocean and minor connections to Winyah Bay. Other areas in the
Reserve include portions of the wetlands bordering Winyah Bay on the southern side
of Waccamaw Neck, including the 1000 acre Rice Field, and the Marsh Islands,
Malady Bush Island, Pumpkinseed Island, and Ranger Islands.

Access to the Reserve by land is from highway US 17 about 1 mile north of
Georgetown. Immediately off the highway is the Nature Center of the Baruch
Foundation and the USC Kimbel Living Center. An electric gate near the Nature
Center limits entrance to the main part of the Hobcaw Barony without authorization.
Research investigators and official visitors utilizing the Reserve facilities will be
permitted entrance. The research facilities are located approximately 2 miles from the
entrance gate. Hobcaw Barony is approximately 30 miles south of Myrtle Beach and
50 miles north of Charleston. Major airlines service both cities.

3. Boundaries and Acquisition Plan

Boundaries for a NERR site must include "an adequate portion of the land and
water areas of the natural system to approximate an ecological unit and to ensure
effective conservation” (Federal Register, Vol. 53, No. 209, Section 921.11). These
areas must be discrete enough to be effectively managed, but large enough to make
long-term research possible. To help focus management efforts, site boundaries
encompass two zones; key land and water areas (core areas) and buffer zones.

NOAA’s Guidelines for Establishing Proposed Boundaries for National Estuarine
Reserves define core areas as areas which contain "critical estuarine ecological units

for research purposes, encompassing a full range of significant physical, chemical and
biological factors contributing to the diversity of fauna, flora and natural processes
occurring within the estuary.” The core area is "so vital to the functioning of the
estuarine ecosystem that it must be under state control sufficient to ensure the long
term viability of the reserve for research on natural estuarine processes. [These areas]
should encompass resources that are representative of the total ecosystem which, if
compromised, could endanger the research objectives of the reserve." A buffer zone
is defined as an "area adjacent to or surrounding the core and on which the integrity
of the core depends. This area protects the core and provides additional protection
for estuarine dependent species." It may include an area for research and education
facilities.
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Site surveys have been conducted to establish proposed boundaries for the
NI/WB site. The original boundary lines as described in the nomination document have
been changed based on recommendations made by: advisory committee, NOAA, site
property owners, and through public comments. Management and acquisition
strategies, including an MOU with the SC Coastal Council and Tripartite Agreement
with the Baruch Foundation, establish adequate state control to provide long-term
protection for reserve resources within these boundaries. No expenditure of Federal
and state funds will be required for acquisition. No condemnation procedures will be
used.

The North Inlet - Winyah Bay Site boundaries are indicated on Figure 2. The
northern boundary of the North Inlet Estuary portion of the Reserve begins in the
northwest at the upper edge of the marsh abutting the uplands of the property of the
Belle W. Baruch Foundation immediately west of the confluence of Bass Hole Bay and
Debidue Creek. From this point the northern boundary is the Debidue Creek east to
where Cooks Creek enters Debidue Creek, then the boundary line extends east to
Debidue Island. The eastern border extends southward along Debidue Island to North
inlet, then continues down Jones Creek to Haulover Creek where the boundary line
follows Haulover Creek to Mud Bay. The boundary line then extends southward and
east of the marsh land into Mud Bay past Pumpkinseed Island to a point 150 yards
north of the existing shipping channel.

The southern boundary extends westward from this point, paralleling a line
which crosses the southern end of the island complex of Malady Bush Island-Marsh
Islands and Ranger Island at the mean low water mark, a line north of the existing

shipping channel. West of Ranger Island the boundary line continues north to Frazier
Point

The landward boundary on the North Inlet segment of the reserve is the
uppermost reaches of existing Spartina alterniflora and includes the highlands
surrounding the Baruch Institute, USC, laboratory complex and the Clambank Landing
portions of Goat Island. The landward boundary on the Mud Bay segment of Winyah
Bay is the dominant wetlands vegetation. In addition the uplands associated with the
Kimbel Living Center and managed by the Baruch Institute are part of the reserve. It
is estimated that the core area occupies approximately 9,000 acres.

The buffer zone between the core area of wetlands and the upland forested
ecosystem is that ecotone region of transitional vegetation (approximately 50 m wide,
approximately 80 acres) between the dominant marsh grasses and the forest
vegetation. Portions of Debidue Island, marshlands immediately adjacent to the
northern boundary line, the waters of the Atlantic Ocean adjacent to the mouth of
North Inlet, North Island (a wildlife refuge owned by the Yawkey Foundation) which
is south of North Inlet and east of south Jones Creek, and the waters of Winyah Bay
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north of the ship channel form the outer boundary of the buffer zone. These waters
are subject to state and Federal environmental protection laws and regulations.
Aquatic areas within the Reserve can be reached by boat via tidal waters which are
part of the public domain.

No acquisition of land is being proposed at present. However, if additional
parcels are identified that are essential for an expanded research program, it would be
possible to adjust the Reserve’s priorities to consider adding to the Reserve as
required by NOAA regulations. Through a long-term agreement with the Baruch
Foundation, the Baruch Institute (a state agency) manages the portion of the
Foundation’s lands to be included in the reserve and the State owns the remaining
areas of the reserve. The Trustees of the Baruch Foundation have approved the
Institute’s participation in the NERRS program by letter vote after presentation of the
Draft Management Plan at their December 7, 1990 meeting. This approval is in
accordance with the Tripartite Agreement. In allowing us to participate in this
program, they understand the long-term commitment to the NERRS program which
is consistent with the Foundation goal of establishing their marshlands in perpetuity
for marine studies.

4, Draft Management Plan

a. Overall Management and Development Concept

Management of the North Inlet-Winyah Bay Reserve involves the following
functions: administration; resource protection; research, monitoring; education; and
facilities development and land acquisition. The administrative framework ensures
oversight and coordination of the various functions. The proposed management
structure of the NI/WB NERR is graphically presented in Figure 4.

The primary management goals of the reserve are to:

- Establish and manage the North Inlet area within the boundaries of the
Reserve as a natural field laboratory and the other area (Winyah Bay) as an area
influenced by human activities. Having these two areas will permit comparative
ecosystem research on two distinctly different types of estuaries which are in close
proximity.

- Protect research sites and make them available for continuous long-term and
future studies of the natural processes and ecological relationships shaping and
sustaining the estuarine system.

- Conduct, coordinate and facilitate short- and long-term estuarine research and
monitoring.
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- Gather and distribute information on estuarine ecosystems that is essential
to sound decisions regarding the management of coastal resources.

- Conduct and coordinate educational activities that increase the public’s
awareness and understanding of estuarine ecosystems, human effects on them, and
their importance to the State and the nation.

- Provide for traditional multiple uses that are consistent with Reserve research
in order to ensure the continuation of existing traditional uses described elsewhere in
this document.

- Facilitate site access as appropriate for research, education and compatible
uses, and control access for unallowed uses.

- Develop facilities as necessary to aid in research and education.

- Promote cooperative management among Federal, state and local agencies
and reserve property owner.

- Coordinate with existing programs in the areas of the reserve to maximize the
research and educational potentials of the site.

b. General Policies

The following highlights the general policies of the NI/WB NERR. More specific
policies are detailed throughout this document in the appropriate sections, (e.g.
specific research policies are detailed in the Research section).

(1) Research reserve activities and facilities at the
Reserve will augment, not replace, the conservation, research, education, and other
functions of the basic programs currently in operation. Programs should also be
complementary to the traditional public recreational uses of the area.

(2) Unless otherwise stated in a Memorandum of
Understanding (MOU) or other management document, site property owner will
continue to fund, operate, and administer its lands and facilities, including those
portions designated in the reserve, and will continue to conduct activities and
programs under its mandate. Goals of the site property owner and goals of the
Reserve are compatible. Reserve status does not limit an owner’s ability to conduct
such activities as long as the activities do not adversely affect implementation of the
NI/WB NERR Management Plan, conflict with reserve goals, or have any adverse
impact on the natural resources of the reserve.
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(3) The NI/WB NERR uses a cooperative approach
involving the Baruch Institute, SC Coastal Council, site owner, local government
agencies and private organizations. An Advisory Committee will assist in providing
a forum for input from various interest groups for management of the Reserve.
Arrangements will be made to share use of existing facilities and to provide basic
support services to carry out the NI/WB NERR Management Plan.

(4)  Although the SC Coastal Council is the designated
State Agency to administer SC Coastal Zone Management Program and to receive
fiscal awards, the Council, through an MOU, has named the Belle W. Baruch Institute,

USC (a state agency) as the management agency for the NI/WB NERR (see Appendix
B). .

()  Present levels of traditional, public, compatible uses
at and adjacent to the site will continue as provided for by local, state, and Federal
law. The activities of adjacent property owners will not be restricted by reserve
designation,

c. Administration

(1)  Administrative Framework

Since NERR programs are delegated by the CZMA to states, the overall program
responsibility resides with the SC Coastal Council. However the SCCC has designated
the Baruch Institute, USC (a state agency) to be the management agency, (see MOU,
Appendix B). Implementation of the various facets of the program, from land planning
to site management, programdevelopment, and enforcement, is accomplished through
a coordinated and cooperative effort by the Baruch Institute and several state and
county agencies, universities, private organizations and NI/WB NERR Advisory
Committees. This type of effort is essential because much of the management
structure involves existing agencies, laws, and programs.

{a) Management Agency.

The primary responsibility for management of this site will be undertaken by the
Belle W. Baruch Institute for Marine Biology and Coastal Research, University of South
Carolina (a state agency). The Institute interacts closely with the Belle W. Baruch
Foundation in that the Institute has a long-term contract with the Foundation which
was approved by the SC Attorney General to manage marine lands belonging to the
Foundation. In addition the Foundation has approved the Institute to participate in the
NERRS program. The Institute was established in 1969 through the joint action of the
Baruch Foundation and the University of South Carolina-Columbia. Estuarine research
was initiated in 1969 and a year-round program with a resident staff started in 1972
when the first field laboratory was built. Since 1969 the Institute has administered
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over $13 million in grants, contracts, and awards involving multidisciplinary research
and education. The Institute is a research branch of the University of South
Carolina-Columbia and the Director reports to the Dean of the College of Science and
Mathematics. The Institute is funded by state appropriated funds as well as funds
from Federal and private sources. The Institute will administer funds provided to the
South Carolina Coastal Council by NOAA and from other state sources. Every attempt
will be made to obtain additional funds from private sources to enable the Reserve to
be as self-sufficient as possible. The personnel associated with the Reserve will be
employees of USC. Because the objectives of existing programs are very similar to
those of the NERRS program, no major changes in the existing management strategy
are planned except for the important addition of Reserve personnel as described
below. Also, no new state or Federal regulations will be proposed because existing
Federal, state, and foundation regulations already protect the area proposed to be
within the site boundaries.

(b)  Other Involved Agencies/Organizations

(i) Relationship between SC Coastal
Council and Management Agency

Although the South Carolina Coastal Council is the designated State agency to
administer programs and receive fiscal awards under the Federal Coastal Zone
Management Act, the Council chooses not to be involved in direct land acquisition and
management. Therefore, the Council has designated the Belle W. Baruch Institute for
Marine Biology and Coastal Research, a state agency and an arm of the University of
South Carolina, as the management agency for the NI/WB NERR site. Under contract
with the Council and in cooperation with NOAA, the Institute will be responsible for
development and implementation of the Management Plan and day-to-day operation
of the reserve site. The Council will serve as the fiscal agent in acquiring funds from
NOAA and will provide increased surveillance and enforcement to ensure compliance
with the Coastal Zone Management Act and the NI/WB NERR Management Plan. The
Council will also serve on the Reserve’s advisory committee and provide input into
identifying coastal research needs.

The purposes of Act 123 of the 1977 South Carolina General Assembly were
to "establish the South Carolina Coastal Council and provide for its powers and duties
for the protection and improvement of coastal tidelands and wetlands under a coastal
zone management plan; provide for enforcement of policies of the Council and
penalties for violations; and authorize legal proceedings for the determination of
tideland properties.” Act 123, better known as the South Carolina Coastal
Management Act, was implemented in accordance with the Federal Coastal Zone
Management Act as amended (P.L. 92-583, 94-370) and a subsequent coastal zone
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management program was developed and approved by the U.S. Secretary of

Commerce in 1979 which met the requirements of 15 CFR part 923 (Federal Register,
March 1, 1978).

(i) Other agencies/organizations

Although the Institute will manage the site, interactions with state regulatory
agencies (i.e., SC Wildlife and Marine Resources Department and the SC Department
of Health and Environmental Control) will be maintained to ensure protection of the
site. In addition to interactions with state regulatory agencies, the Baruch Institute,
USC, has an agreement with the Belle W. Baruch Foundation to manage the
marsh-marine portions of Hobcaw Barony included in the Reserve under the terms of
a Tripartite Agreement which exists between the Belle W. Baruch Foundation, The
University of South Carolina, and Clemson University. This agreement describes the
role of the two universities in managing the lands associated with the Hobcaw Barony.
None of the lands managed by Ciemson University are included in the Reserve. The
trustees of the Foundation have established most of the terrestrial habitats adjoining
the western border of North Inlet and much of the land bordering the Mud Bay section
of the Reserve as an area for systems ecology research.

SC Wildlife and Marine Resources Department, Division of Marine
Resources (SCWMR)

The Division of Marine Resources is responsible for the conservation and orderly
development of the state’s marine resources through planning, research, management,
and public education. The Division also has the primary responsibilities for
management and development of commercial and recreational fisheries in the coastal

“area, including the regulation and contro! of commercial fishing seasons (areas and

equipment), management of public shelifish grounds, and records of fisheries
statistics. The Division is also active in environmental and ecological concerns,
especially those which impact coastal fisheries habitats.

SC Department of Health and Environmental Control (SCDHEC)

The goal of the SCDHEC Shellfish Sanitation Program in South Carolina is to
ensure that shellfish and the areas from which they are harvested meet the health and
environmental quality standards provided by Federal and state regulations, laws, and
guidelines. Additionally, the Department promotes and encourages coastal quality
management programs consistent with protected uses established through the state
water classifications and standards program.
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Belle W. Baruch Institute Forest Science Institute of Clemson University

The Belle W. Baruch Forest Science Institute was established to implement an
agreement between the Belle W. Baruch Foundation and Clemson University to
accomplish the objectives of The Belle W. Baruch Foundation and of Clemson
University relative to education and research in forestry and closely related sciences.
Although Clemson has no management jurisdiction over the Reserve, it is responsible
for maintenance of Hobcaw Barony except for the USC Field Laboratory. The Reserve
will interact with Clemson in matters of mutual interest, as is the current practice.

Others

Over the course of time, the Reserve Management will interact with other local,
state, Federal, and private organizations in respect to management activities.

(iii)  Advisory Committees

An Advisory Committee will be established which will have one member
selected (except as noted) from the following agencies and local interest groups:

- the Belle W. Baruch Foundation

- the marine scientific community (2)

- the education community (2)

- management of harbor-related industries

- labor from harbor-related industries

- representative of the Georgetown Sportfishing Association

- Georgetown County Chamber of Commerce

- South Carolina State Ports Authority

- an environmental interest group

- the League of Women Voters

- a Debordieu Colony land owner

- the Yawkey Wildlife Center, SC Wildlife and Marine Resources Department
- the Waccamaw Regional Planning Office

- the Belle W. Baruch Forestry Institute, Clemson University

- the Georgetown County Council

- the Georgetown City Council

- representative of SC Sea Grant Consortium

- representative from SC Waterfowl Association

- general public (2)

- any others deemed appropriate by the Nominating Committee

In addition, a representative of the SC Coastal Council, NOAA (SRD), and the
Dean of the College of Science and Mathematics, USC, will serve as ex-officio,
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non-voting members. The Director of the Baruch Institute, USC, will serve as
chairperson and will vote in case of ties.

The activities of the Advisory Committee will include:

- Advising the Reserve Manager on matters of policy relating to planning
and operation of the Reserve;

- Assisting in seeking support for the research and educational programs
and other financial matters;

- Assisting in the preparation of any periodic summary or annual reports on
the operations of the Reserve; and

- Representing the interests of the users of the Reserve, its neighbors, and
the users of information and educational materials generated by the Reserve

The Advisory Committee will have regular meetings at least twice a year.
Special meetings may be called by the chairperson and/or upon the request of five
committee members. The committee members will receive four weeks written notice
of regular meetings and two weeks written notice of special meetings.

A Nominating Committee, consisting of the Reserve Manager, Education
Coordinator, Chairman of the Georgetown County Council, President of the Debidue
Property Owners Association, Executive Director of the Georgetown Chamber of
Commerce, Superintendent of The Georgetown County School System, President of
the Georgetown Sportfishing Association, and Director of USC Field Laboratory, will
submit a list of potential Advisory Committee members to the Chairperson of the SC
Coastal Council for action. Appointments to the Advisory Committee will be for one
year with a limit of three successive reappointments. Upon the advice of the Advisory
Committee, the Chairperson will appoint subcommittees. Initially a Research and
Monitoring Subcommittee and Education Subcommittee will be established.

Research and Monitoring Subcommittee

The Research and Monitoring Subcommittee will consist of appropriate Advisory
Committee members and other technical representatives from the scientific and
academic communities. The Subcommittee will advise the full Committee onresearch
and monitoring activities with the reserve and will be responsible for the following:

Review and approval of priorities for research and monitoring projects;

Review research and monitoring proposals and interim and final research
and monitoring reports;
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Monitor and provide advice on local issues and new opportunities for
cooperative research and monitoring; and

Evaluate overall progress toward achieving research and monitoring
priorities and adjust long-term direction accordingly.

Education Subcommittee

The Education Advisory Subcommittee will be composed of appropriate
Advisory Committee members and representatives from area institutions of education,
state agencies involved with education and others. This Subcommittee will be
responsible for the following:

Review and approval of the list of annual priorities for education and
interpretation activities for the reserve;

Review of education proposals and design proposals for all education and
interpretive facilities, displays, media curriculum, training programs, etc.,
and monitor progress of specific activities to ensure that they are
consistent with the goals of the reserve program and this management
plan; and

Evaluation progress toward achieving priorities for education and
interpretation and adjust long-term priorities accordingly.

(2) Resource Protection

The resource protection goal of the North Inlet/Winyah Bay Reserve is to
protect the natural ecosystem integrity of the Reserve. This goal is consistent with
the present protection goal of the SC Coastal Council (as described previously), the
Belle W. Baruch Foundation, and the Baruch Institute, USC. Existing state and Federal
laws and regulations also provide for protection of the Reserve. Hence no departure
from existing practices will occur from designation of the NI/WB NERR. At present
the Belle W. Baruch Foundation provides funds for personnel to protect the resources
of Foundation property to be included in the Reserve and the Reserve does not
currently plan to request funds for this purpose. State and Federal agencies currently
enforce their regulations in areas under their jurisdiction and will continue to do so
after the Reserve is established. Reserve personnel will work closely with both the
Foundation and state and Federal enforcement agencies to increase resource
protection when necessary.
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(3)  Research and Monitoring

The Reserve research and monitoring goal is to utilize this site for long-term
studies to gain a better scientific understanding of how natural and human processes
influence the ecological dynamics of estuaries and associated habitats. In addition,
information will be developed which could be useful in the process of decision-making
by various levels of government. The Reserve’s research and monitoring activities
would augment the Long-Term Ecological Research Program (LTER) currently funded
by the National Science Foundation. The LTER Database will be continued to provide
a basis for understanding long-term phenomena. The Reserve will encourage
multidisciplinary research on the flora, fauna, water quality and nutrients, geology,
and physical oceanography of estuaries to help explain ecosystem-level dynamics.
Modelling at various levels of ecological complexity ranging from populations to
sub-components of the estuarine system to estuaries to landscapes will be promoted.
Studies utilizing past research results to address data gaps in our database will be
encouraged. The Reserve will stimulate the effective use and communication of
research results.

(4) Education

The Reserve will strive to enhance public awareness, understanding, and wise
use of estuarine resources. It will promote knowledge of the National Estuarine
Research Reserve System, the NI/WB Research Reserve, its resources, and its
programs as well as knowledge of broader coastal issues and concerns related to
estuarine management and protection. In collaboration with the Baruch Nature Center
and other organizations, it will provide educational and interpretive services to user
groups, including teachers, civic groups, and student groups. The Reserve will

encourage the development of volunteer programs and assist in providing facilities and
expertise.

(5)  Facilities Development

As the program develops, it may be necessary to expand the existing research
and/or educational facilities. Any expansion will conform to the existing state
practices, as well as approval by the Baruch Foundation and various university and
state committees. If facility funds are provided by NOAA, the development must also
conform with NOAA regulations (see Appendix C for more details).

(6) Proposed Administrative Staff

An adequate staff is essential to meeting the research, education, and other
objectives of the NI/WB NERR. Staffing will be met through a combination of support
from Federal, state, and private organizations. All staff members will be employees
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of USC will be hired according to established university/state policies. The Reserve
Manager will be the principal administrator of the Reserve and will be responsible for
ensuring that the NERR policies and regulations contained in the Reserve Management
Plan are followed. This individual, who will be employed and supervised by the Baruch
Institute, USC, will report directly to the Institute Director, will be responsible for the
following activities:

(a)

(b)

(c)

(d)

(e)

(f)

(g)
(h)

(i)

(i)

developing and implementing resource management, research and
monitoring, and education programs.

managing of the Reserve’s program on a day-to-day basis.

coordinating the NI/WB NERR programs with SC Coastal Council
and NOAA staff

supervising Reserve funded staff

maintaining records and preparing reports and proposals
associated with Reserve program

coordinating local programs with state and Federal programs, and
attending appropriate meetings

preparing budget and being responsible for expenditures

conducting public relations programs and working with media and
local groups

participating in advisory and management committees

coordinating Reserve research activities (visiting and collaborating
scientists) with existing research programs and facilities

In addition to the Reserve Manager, two key administrative staff members are
the Research/Resource Coordinator and the Education Coordinator. Their duties are

as follows:

Research/Resource Coordinator

(a)

(b)

develop and implement resource assessment program

measure environmental variables as part of long-term monitoring
effort
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(c)
(d)

(e
(f)

prepare description and maps of vegetation and faunal resources

maintain field instruments and accesses to research and education
areas

assist research and education staff with Reserve’s field programs

assist protection and regulatory personnel in safe-guarding the
environmental integrity of the site

Education Coordinator

(a)

(b)

(c)
(d)

(e)
(f)

(g}

(h)

(i)

develop and coordinate education program activities that are
consistent with the goals and objectives of the Reserve and
NERRS

evaluate the effectiveness of the education program and modify
activities accordingly

monitor and adjust education program activities as necessary to
assure that they do not negatively impact the research and
management goals of the reserve

coordinate reserve education activities with education program
activities of the Bellefield Nature Center, operated by the Belle W.
Baruch Foundation

conduct periodic needs assessments to determine new areas for
program development

assist in the establishment of and serve as a liaison to the
Education Advisory Sub-committee

assist in the establishment and coordination of a volunteer
program

assist in the development of grant proposals to support the
continuation and expansion of the education program

coordinate activities with NOAA (SRD) national education program
coordinator

In addition to these three positions a secretary-data processor needs to be hired
who will be responsible to the Reserve Manager, will handle the various secretarial
tasks associated with the program, and assist the existing data management program
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with those topics relating to the Reserve’s activities. As the program develops, the
need for additional personnel will be evident. It is anticipated that a research
technician(s) will be needed to assist in field studies and monitoring of living resources
and of physical/chemical/geological factors.

(7) Enabling Agreements

A Memorandum of Understanding (MOU) is established between NOAA, the
State of South Carolina, and the Baruch Institute, USC for management purposes (see
Appendix B). This document describes the interaction between NOAA (SRD), SC
Coastal Council, and the Baruch Institute, USC, a state agency. The MQU establishes
a commitment on the part of the State and the Baruch Institute, acting for the
property owners, to protect the natural processes and resources of the site for
research and education purposes. The MOU describes in detail the relationship
between the SC Coastal Council and the Baruch Institute and includes information on
the responsibilities of each party, conditions of financial assistance, and other
arrangements. The proposed MOU is included in Appendix B.

In addition, the Baruch Institute has a long-term tripartite agreement with the
Baruch Foundation (Appendix A) to manage their marine program, including its lands
associated with the marine program which are to be included within the boundary of
the Reserve. The Belle W. Baruch Foundation has been established in perpetuity to
preserve and conserve the ecological and environmental qualities of Hobcaw Barony
as well as to preserve its historical value. The Foundation has approved the Institute’s
participation in the NERR system. The other portions of the Reserve are owned by the
State of South Carolina. No property acquisition is required at present.

(8) Federal Government - NOAA Program Review

The researchreserve program operates as a Federal/state partnership. Although
the management of a reserve is a state’s responsibility in the long term, NOAA
cooperates with and assists the states on a day-to-day basis, and reviews state
programs regularly. The purpose of the NOAA review is 10 ensure that a state is
complying with Federal NERR goals, approved work plans, and reserve management
plans. The primary mechanisms used by NOAA to review state programs, as well as
NOAA responsibilities pertaining to reviews, include the following:

NOAA staff, in particular the project manager for a state’s reserve,
communicates directly and regularly with state reserve staff. Communication builds
a level of trust between Federal and state staff, and familiarizes both NOAA and the
state personnel with reserve management procedures and policies. This cooperative
approach is needed for a research reserve to be successful. Both oral and written
communication are necessary, and site visits, as travel funding allows, is advisable.
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Another mechanism available to NOAA is its research reserve funding program.
NOAA provides different categories of funding to a reserve, and for each cooperative
agreement, quarterly progress reports and a final report are required. NOAA personnel
carefully review the reports and associated communications to ensure compliance
with program policies and specific award conditions.

The site designation process was also a primary avenue through which NOAA
reviews actions. A state’s site nominations must be assessed and endorsed by NOAA
prior to formally beginning the designation process. As part of this preliminary stage,
the site selection and public participation processes are evaluated by NOAA. When
the DMP and DEIS have been completed they must also be approved by NOAA before
the final versions of each document are written. NOAA staff have the responsibility
of working with the state to select and designate national estuarine reserve sites.

Finally, pursuant to CZMA enabling legislation (Sections 312 and 315), NOAA
must conduct performance evaluations of the operation and management of each
reserve, every three years while Federal financial assistance continues. If deficiencies
in the operation or types of research conducted at a reserve are found, NOAA may
withdraw financial assistance to the reserve until remedies are in place. National
Estuarine Research Reserve designation can be withdrawn by NOAA when a reserve
is found to be deficient and fails to correct deficiencies within a reasonable time.

The state must submit an annual report after Federal financial assistance for
operations and management has been discontinued. NOAA will conduct performance

evaluations at least once every four years after Federal financial assistance for
operations has stopped.

(9)  Proposed Implementation Timetable

The following tables outline the timetable for implementation of the final
management plan. Table 1 outlines the development of reserve operations and
facilities. Table 2 outlines annual staff needs for the reserve. The implementation of
this plan does not represent duplication of previous research nor research currently
funded by other agencies. Monitoring inventory programs require periodic sampling
on a long-term basis to establish patterns of interannual variation.

(10) Public Access
Section 921.13 (a) (5) of the NERRS regulations requires a plan for public
access as part of the overall management plan; however, the regulations do not

specify what the public access plan must contain nor the extent to which the reserve
must be available for public visitation. The regulations do state that use levels are set
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by individual states and that acceptable uses must be consistent with the program
mission and goals. In aggregate, the site will contribute to balanced access to the
whole reserve system.

Opportunities for public access are evaluated on the basis of the following
criteria: (1) sensitivity of resources to human activities; (2) compatibility with
research activities; (3) comparability with traditional uses; (4) compatibility with
adjacent land uses; (5) existing degree of public access. Decisions on access also
consider the policies of affected property owners.

Public access to the Reserve will follow existing practices in that the Public has
access to the North Inlet and Winyah Bay portions of the Reserve by boat, including
power boats. Research plots, which will be studied for a finite period of time, will be
marked with signs requesting that they not be disturbed by the public. According to
Federal and State laws, no tidal waters can be restricted to public access. The South
Carolina Coastal Council reaffirmed this policy on public access in a Resolution passed
on December 13, 1991 (Appendix M).

Currently, public access to the upland portions of the property, including areas
designated to be included in the reserve boundaries, is restricted. The property
consists of 90 miles of single lane dirt road. In order to protect the habitat and
sensitive resources from human activities, to protect the integrity of ongoing and
projected research activities, and maintain the integrity of the adjacent property
owners, unrestricted use of the uplands portion of the Reserve is not permitted. This
policy is consistent with current practices for the Foundation property and will remain
in effect. However, authorized individuals involved in approved projects utilizing the
resources of the Reserve can gain access to the upland laboratory area by entering
through an electrically controlled gate near U.S. 17.
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Table 1. IMPLEMENTATION: OPERATION AND FACILITIES

Predesignation DEIS/DMP completed

DMP Advisory Committee

Some coordination of research projects
Some coordination of education projects
Receive comments on DEIS/DMP; then

work to complete FEIS/DMP and FMP

* Kk ok Kk ok

First year after * Management plan approved
FMP approval * Appoint Advisory Committee
* Increase coordination of education program with Nature
Center

Increase coordination of research/monitoring programs
with ongoing research

Initiate monitoring and baseline inventory programs
Integrate data management system with LTER data
management system '

Develop brochures

Staff participation in research and education
waorkshops

Initiate intersite cooperative programs

Planning for second year

*

* ok

Second year * Continue coordination of site education programs as
they develop

Increase coordination of research/monitoring/baseline
inventory with ongoing non-NOAA programs

Develop year round monitoring/baseline inventory studies
Expand research program

Increase research and education workshops

Conduct evaluation of facilities

Planning for third year

*

* & &k ¥ &

Third year * Continuation of research, education, monitoring, and
baseline inventory activities
* Planning for fourth year
Fourth year * - Continuation of established programs

* Planning for fifth year
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Predesignation

First year after
FMP approval

Second year

Third year

Fourth year

Table 2 IMPLEMENTATION: STAFF

Development of DEIS/DMP, FEIS/DMP and
FMP by J. Vernberg, D. Allen, W. Allen
M. Crosby, and A. Miller

Reserve Manager {full-time, NOAA funded)
Education Coordinator (1/2-time, NOAA)
Resource/Research Coordinator

(full-time, NOAA funded)

Secretary/Data Processor

(8 months NOAA, 1 month State)

Reserve Manager (full-time, NOAA funded)
Education Coordinator {3/4-time,

1/2 NOAA, 1/4 State)

Education Specialist (part-time,

NOAA funded)

Resource/Research Coordinator

(full-time, NOAA funded)

Secretary/Data Processor

(8 months NOAA, 1 month State)

Reserve Manager (full-time, NOAA funded)
Education Coordinator (3/4-time,

1/2 NOAA, 1/4 State)

Education Specialist (part-time,

NOAA funded)

Resource/Research Coordinator

(full-time, NOAA funded)

Secretary/Data Processor (8 months NOAA,
1 month State)

Reserve Manager (full-time, NOAA funded)
Education Coordinator (3/4-time,

1/2 NOAA, 1/4 State)

Education Specialist (part-time,

NOAA funded)

Resource/Research Coordinator

(full-time, NOAA funded)

Secretary/Data Processor

(8 months NOAA, 1 month State)
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Visits by student groups, participants in workshops and symposia, and other
special groups can be arranged through formal programs associated with The
University of South Carolina or the Belle W. Baruch Foundation. Tours of the site will
be coordinated with the Nature Center of the Belle W. Baruch Foundation. The
general public can visit the Bellefield Nature Center at the US Highway 17 entrance
to Hobcaw Barony (approximately 1 mile north of Georgetown and 8 miles south of
Pawleys Island). The Belle W. Baruch Foundation has been established in perpetuity
to preserve and conserve the ecological and environmental qualities of Hobcaw Barony
as well as to preserve its historical value.

Access by water to the wetland areas of the Reserve via tidal waters under the
jurisdiction of state and Federal agencies, however, is permissible by boat, including
power boats. Members of the public are welcome to carry out traditional recreational
activities in the tidal waters and marshes, but must adhere to state laws. Thus,
traditional public uses such as hunting in the marshes, fishing and shellfishing will not
be infringed upon by the NI/WB NERRS and people are free to access these areas by
water (see section Il A and lll B for description of traditional uses).

(11} General Permits and Licenses

(a) Existing Permits and Licenses

Existing requirements for local, state, and federal permits and licenses will be
observed and normal application procedures will be followed.

(b) Research Reserve Permits

Permits will be issued by the Baruch Institute, USC for research activities
conducted in the reserve. Scientific permit requests will be carefully reviewed through
the system now in place in the Institute. The Institute has a permit from the
SCWMRD to collect biological samples in the NI/WB region. New research projects
not covered by this permit will have to obtain a special permit from the appropriate

governmental agency. Appropriate enforcement personnel will be notified prior to
conducting research.

d. Resgurce Protection
(17  Rationale and Goals
The health, productivity, and integrity of the estuarine reserve resources must

be protected in order to provide a stable environment for research and education
programs which are used to address coastal management issues. The goals of
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resource protection are to protect the natural status of the ecosystem(s) of the
Reserve. Specific goals are:

-ldentifying priority resources, gathering baseline information on them, and
establishing them as indicators of change.

-Developing facilities and equipment as necessary to aid in research.

-Seeking agreements with research organizations to facilitate and augment
research projects.

-Assisting in the collections of important baseline data to use in
monitoring differences over time and for making comparisons with other
areas.

-Preserving estuarine ecosystems for continuous future use as natural field
laboratories where information essential to coastal management decisions can
be gathered and disseminated.

-Ensuring a stable environment for research through long-term protection of
estuarine areas, including open water and transitional area wetlands.

-Protecting natural, pristine estuarine sites for education and
interpretation programs.

-Protecting the habitats of estuarine wildlife as an integral part of the natural
system. '

-Controlling access to Hobcaw Barony in accordance with the Tripartite
Agreement between the USC Institute, Clemson University and the
Foundation.

-Preventing degradation of the Reserve by outside activities.

-Coordinating activities with the Baruch Foundation, local, state and Federal
authorities.

{2)  General Policy Areas

Resource protection “will rely on the tripartite agreement between the
Foundation, USC, and Clemson University as well as a number of existing Federal,
state and local laws and regulations, enforced by regulatory agencies and Reserve and
Baruch Foundation staff. It is also the responsibility of reserve staff to be
knowiedgeable of and involved with land use issues in the vicinity of the Reserve.
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The NERRS regulations allow for multiple uses of reserves to the degree
compatible with each reserve’s management plan and consistent with the mission and
goals of the NERRS. Traditional existing activities in the NI/WB NERRS will continue
at levels currently permitted under local and state laws (see Section lil B for details
on uses). It is not the intent, objective nor desire of the NI/WB NERRS to restrict in
any manner the legal traditional uses of public waterways that are currently under
state and Federal jurisdiction and included in the Reserve. The Baruch Foundation will

continue to regulate activities on its private property which is also included in the
Reserve. Specific objectives are to:

- Coordinate with existing surveillance and enforcement activities
provided by the Belle W. Baruch Foundation, state and Federal agencies, and
establish a mechanism to increase resource protection, when necessary;

- Provide for adequate public participation as a means to promote
compatible uses of the Reserve and awareness of the need to protect
sensitive resources; and

- Rehabilitate Reserve habitats where necessary to restore natural
bio-diversity and prevent further degradation of resources.

Research is one of the primary goals of the Reserve, and it is given highest
priority in the management plan. Sometimes the success of a research project
depends on the study site remaining undisturbed. To prevent trampling or other
unnatural physical disturbances, the researcher may request that signs requesting
avoidance of the study area be posted. The request would be made to the Reserve
Manager and reviewed by the Advisory Committee. Typically, study plots are small
and located in infrequently visited or remote areas so that public travel or access
patterns would not be disturbed. An information program will be initiated to inform
the public about the importance of the research sites.

(3) Management and Administration

Management of the NERR Site Through the South Carolina Coastal Zone Management
Program

The purposes of ACT 123 of the 1977 South Carolina General Assembly were
to "establish the South Carolina Coastal Council and provide for its powers and duties
for the protection and improvement of coastal tidelands and wetlands under a coastal
zone management plan; provide for enforcement of policies of the Council and
penalties for violations; and authorize legal proceedings for the determination of
tideland properties.” Act 123, better known as the South Carolina Coastal
Management Act, was implemented in accordance with the Federal Coastal Zone
Management Act as amended (P.L. 92-583, 94-370) and a subsequent coastal zone
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management program was developed and approved by the U.S. Secretary of
Commerce in 1979 which met the requirements of 15 CFR part 923 (Federal Register,
March 1, 1978). The South Carolina Attorney General's office has affirmed that the
State has adequate protective control over the NI/WB NERR (see Appendix K).

Management of the Critical Areas

The South Carolina Coastal Management Act defines the critical area as all
coastal waters, tidelands, beaches, and primary ocean front sand dunes within the
coastal zone of the State. A permit is required for any activity which impacts a
critical area; in order to receive a permit the activity must be evaluated in accordance
with a strict set of policies and regulations. In summary the policies for wetland areas
prohibit the permanent alteration of productive salt, brackish, or freshwater wetlands
unless there is an overriding public interest, no feasible alternatives, and all
environmental impacts are minimized. Regulated activities include not only major
activities, such as dredging or filling, but also activities such as pipelines, powerlines,
docks, piers, intake structures and many others. Table 3 provides a listing of all
activities which are governed by specific coastal zone management policies.

With the exception of the high ground portion of the few scattered islands
located in Winyah Bay proper, the entire core area of the North Inlet/Winyah Bay
NERR site is classified as critical area. Any activity which occurs in the critical area
“of the NERR site will be regulated by permit through the South Carolina Coastal Zone
Management Program.

Management of Upland Areas (Non-critical area)

Both the Federal Coastal Zone Management Act and the South Carolina Coastal
Management Act require consistency of all direct and regulated State and Federal
activities which occur in the designated coastal zone of South Carolina. In South
Carolina the coastal zone includes the entirety of all eight coastal counties which
border the Atlantic Ocean. Therefore any activity which requires a state or federal
permit must undergo a coastal zone management consistency determination by the
South Carolina Coastal Council before the permit can be issued by the issuing State
or Federal agency. The policies utilized to make a consistency determination are
similar to those required for critical areas.

Federal regulations {15 CFR 930} establish a review procedure with federal
agencies. The Council has a memorandum of agreement with all regulatory state
agencies that establishes a consistency determination review procedure. State
permits which are reviewed for coastal zone management consistency are included
in Table 3 along with the responsible agency.
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In addition to meeting normal rules and regulations, activities associated with
the above permits which result in a land disturbance (i.e., subdivisions, malls, gas
stations, etc.) must submit specific plans to address policies and approved guidelines
of the Coastal Zone Management Program. These plans must conform to coastal zone
policies before any permits can be issued. These plans include:

Stormwater management plan
Wetland management plan
Dock master plan (if adjacent to coastal waters)

In reference to the North Inlet/Winyah Bay NERR, the entire site falls within the
coastal zone of South Carolina; therefore, any activity which requires one of the
referenced permits must be consistent with the coastal zone management program
and the specific policies of the NERRS.

Enforcement

Under the South Carolina Coastal Management Act, the South Carolina Coastal
Council has responsibility for the protection of coastal tide lands and wetlands. To
fulfill its enforcement responsibilities, the Council may impose penalties and may take
legal proceedings, as necessary. This responsibilities covers all coastal waters,
tidelands, beaches, and primary ocean front sand dunes within the state’s coastal
zone. Nevertheless, the Reserve Manager has first line of enforcement responsibility
for ensuring that all activities conducted within the Reserve conform with NERRS
guidelines, and the Foundation’s rules for resource protection. The Reserve Manager
will contact the SCCC, as necessary, and will be a full partner in the review of any
permit affecting the Reserve resources.

The South Carolina Coastal Council has an enforcement section of specially
trained field biologists to ensure enforcement of the coastal zone management
program. Weekly aerial flights and daily routine patrolling by motor vehicle represent
the first level of enforcement. The Coastal Council is also in alliance with the S.C.
Department of Wildlife and Marine Resources whose conservation officers patrol the
waters and land of the coast on a daily basis. Noted violations are reported to Coastal
Council enforcement staff who conduct a field inspection; State conservation officers
are available for backup if needed. The Council also has a Memorandum of
Agreement with the U.S. Army Corps of Engineers to assist in enforcement in
freshwater wetland projects requiring coastal zone management consistency
certification. Fines for violations of the Coastal Zone Management Act are up to
$1,000 per day.

44



Enforcement compliance of activities requiring coastal zone consistency
certification can also take place through the agency issuing the permit. The majority
of activities require a final Coastal Council sign-off prior to permit issuance; for
example, a Coastal Council staff engineer conducts a site inspection to ensure the
stormwater system is constructed according to the approved design before the
applicant can operate his/her water or wastewater system. This provides a strong
incentive to comply with coastal zone management program.

Additionally, the Coastal Council has an active Beach and Creek Watch program
to provide a forum for citizen awareness and violation reporting.

Table 4

Activities Regulated Through Direct Permit
and/or Consistency Certification by
The S.C. Coastal Council
(reference SCCZMP, pp. llI-1 - 1lI-74)

Residential Development Ports
Roads and highways Airports
Railways Parking facilities
Agriculture activities Forestry activities
Mineral extraction Manufacturing
Fish and seafood processing Aquaculture
Commercial development Parks
Commercial recreational Marinas
Boat ramps Docks and piers
Wildlife and fishery Artificial reefs
management activities Impoundments

Dredging Dredge material disposal
Underwater salvage Sewage treatment

" Solid waste disposal Public/quasi-public bldgs.
Dams and reservoirs ‘Water supply facilities
Erosion control activities Energy and related facilities

Construction in critical
areas or wetlands
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Table 5

State Agency Permits Subject to
Coastal Zone Consistency Review by
The S.C. Coastal Council
(reference SCCZMP, p. V-5)

S.C. Aeronautics Commission

S.C. Budget and Control Board

S.C. Department of Health and
Environmental Control
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Certificates of approval for
airports and other air
traffic facilities.

Permits for activities below

the ordinary high water mark which are
within the coastal zone

but out of the critical area.

Permits for construction of
wastewater treatment facilities
or septic tanks of 1500 gallons
per day.

National Pollutant Discharge
Elimination System (NPDES)
permits.

Section 401 of the Federal
Water Pollution Control Act
certification.

Permits for air emissions.

. Water supply permits.

Landfill permits.

Qil and gas facilities
registration certificates.

Underground storage tank
permits.



4, S.C. Land Resources Conhservation Mining operations permits.
commission
Sediment control permits
(pending implementation).

5. S.C. Public Service Commission Certificates for major
utility facilities.

6. S.C. Water Resources Commission Oil and gas facilities
permits.

Groundwater capacity use
area permits.

Interbasin transfer permits.
(4)  Habitat Restoration

NERRS regulations recognize that many estuarine areas have undergone
ecological change as a result of human activities. Although restoration of degraded
areas is not a primary purpose of NERRS, some restorative activities may be permitted
in research reserves as specified in their management plan. Generally, restoration for
single-species resource management or enhancement is not permissible; restoration
must be community or ecosystem oriented.

The areas included within the boundaries of the Reserve are in a high
state of ecological quality, therefore no plans have been developed to undertake
habitat restoration. Results of research conducted within the Reserve on relatively
pristine areas will be applied to other {disturbed) sites in order to develop a scientific
basis for habitat restoration.

(5)  Relationships to Other Program Areas

Although resource protection is an extremely important program component,
it is not an independent program area. All other parts of the Reserve program
contribute to the protection of this site. Researchers play a role in identifying
especially sensitive areas of the estuary and their research results will be useful in site
protection by monitoring for potential degradation. The educational program will
develop printed information and conduct meetings which will inform the public of the
need to protect and wisely use estuarine resources. The volunteer program will

47



educate and utilize persons to assist in resource protection. The high degree of
interaction between the various segments of the NI/WB Reserve necessitates a fairly
broad and balanced perspective on resource protection by the Reserve.

e. Research and Monitoring

(1) Rationale and Goals

The research and monitoring program will rely on the results of scientific
research to achieve an understanding of the entire estuarine system and its
watershed. The goal of the research/monitoring program is to utilize the Reserve for
long-term studies to gain a better scientific understanding of natural and human
processes occurring within the estuaries and to develop information for the use of
coastal decision-making agencies. National and state agencies responsible for
management and protection of coastal environments and resources are aware of the
potential for increasing man-induced stress in our coastal ecosystems. Some
programs have been initiated or proposed to address aspects of the enormous and
complex problems associated with intense coastal development. For example, EPA has
a program involving the Great Lakes and certain large estuarine systems, and recently
initiated the Environmental Monitoring and Assessment Program. In addition, NOAA
has started a Coastal Ocean Program. However, a recent study of marine coastal
environmental protection by the National Research Council emphasized that a close
link must exist between monitoring (constant measuring of environmental parameters)
and research programs (determination of processes, mechanisms, predictive models,
etc.) in order to produce information which is essential for interpreting monitoring
results by environmental regulatory agencies. The proposed NI/WB NERRS will help
fill this void.

Despite past efforts, little attention has been specifically directed to long-term
ecosystem-level studies dealing with southern coastal aquatic systems and the
interaction between uplands and these aquatic systems. A significant data gap exists
in understanding the interactive relationship of the stress created in these ecosystems
by the growing human activity in the coastal regions of the southeastern U.S. In the
southern region of the United States there are few large estuarine systems -- most of
the estuaries and freshwater systems are relatively small and are surrounded by
extensive wetlands. For example, there are over 320 small, high salinity creeks,
inlets, and estuaries between Cape Fear, NC, and Cape Canaveral, FL. Nearly half
occur in South Carolina. Approximately 500,000 acres of wetlands are found in the
coastal region of South Carolina, and the southeastern sector of the United States has
a large percentage of the nation’s coastal wetlands. Much of the present and future
development of coastal areas is occurring, and is predicted to continue to occur, on
highlands adjacent to these estuarine and freshwater systems. There is a need for a
holistic, ecological, landscape-level approach involving the integrative analysis of the
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status and stress levels of southeastern coastal ecosystems. Coordination of research
projects oriented toward this approach is of paramount importance in order both to
understand the influences of human activities and inputs on diverse coastal systems
of the southeast and to develop the ability to anticipate or predict potential problems
associated with these activities and inputs.

To adequately study complex coastal systems impacted by society requires a
level of integration and organization not traditionally found in universities, which tend
to be organized according to traditional disciplines. Because of the nature of research
funding, most projects usually involve one or a few investigators warking on one facet
of a broader question. Traditionally, formal institutional mechanisms do not exist
which allow integration of studies and a continuity of research themes. Frequently,
valuable data from single- investigator oriented research is lost because of the lack of
a long-term data management system. The Baruch Institute, USC has more than 20
years of experience with multidisciplinary, multi-investigator research projects. It has
developed the facility and administrative structure to conduct research at this level.
The research/monitoring program will not duplicate past or present research projects.
There are several reasons why organization of research on southeastern ecosystems
will be more cost-efficient and scientifically effective with the proposed NI/WB NERR,
as opposed to individual research projects. The NI/WB NERR wiill:

- provide a rapid and efficient means of disseminating new knowledge related
to coastal ecosystems (by means of public presentations, publications,
information transfer to Reserve education programs etc.),

- respond in setting research priorities to accommodate either external individual
grants or in-house research programs,

- provide a collaborative environment which would foster multidisciplinary as
well as multi-institutional projects,

- provide an additional level of quality assurance at all stages of research
performance,

- channel scientific information (through technical reports, presentations, etc.)
to NOAA, other Federal and state agencies, environmental groups, the public,
and the press so that research findings can be utilized in a practical manner,
and o

- have a long-term, holistic perspective and focus on fundamental problems
facing southeastern US coastal ecosystems.
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Knowledge of how ecosystem processes function on a long-term basis in an
unperturbed system is important in assessing the impact of human activities.
Long-term comparative studies are essential to delineate between interannual variation
in system responses due to natural variability (i.e., a prolonged cold spell or a drought)
and variation resulting from human perturbation. These important scientific data are
extremely limited and their scarcity has hampered regulatory/management agencies
in assessing environmental impacts. North Inlet Estuary is an ideal site to use as a
standard against which to compare other coastal systems: 1) it is relatively free of
man-influenced disturbances, 2) it has been studied for 22 years, the last 12 years as
part of the NSF program on Long-Term Ecological Research, 3) an extensive data
base exists to study ecosystem processes, and 4) the Baruch Institute Field
Laboratory and resident staff are located there.

Specific objectives of the NI/WB NERR Research Program will be to:

- establish and manage the areas of the reserve for long-term use as
natural field laboratories by state, local and private organizations, while

maintaining traditional uses of the reserve by individuals and various groups;

- conduct both state-of-the-art and basic environmental research which will
provide both significant information to the public, scientific, and regulatory
communities and a data base for use in long-term and interdisciplinary studies;

- enhance the scientific understanding of southeastern estuarine ecosystem
processes and functions which can then be used for planning and
standard-setting by reserve managers and coastal decision-makers;

- provide education and experience to young scientists considering
environmental careers by utilizing volunteers to achieve research goals.

These objectives will be met by the Reserve staff promoting:

- long-term baseline studies to characterize flora and fauna within the
Reserve and gain an understanding of the ecological interrelationships
between organisms and their environments;

- a better understanding of tributary water quality conditions,
particularly spatial and temporal dynamics, requirements for growth and
survival of living resources, and contribution and effects of point and
non-point source poliution;
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- a better understanding of physical processes operating within the
estuary, such as tidal influence, circulation dynamics, freshwater inflow,
stratification patterns, and sediment dynamics;

- the Reserve as a site for estuarine research by providing essential services
and facilities;

- studies that make effective use of past research and address data gaps in
the Reserve’s information base; and

- the effective use and communication of research results.
(2)  Research and Monitoring Priorities

Establishment of the NI/WB NERR will create a long-term opportunity for
temporal and spatial sampling in wetlands, upland, and open water estuarine habitats,
as well as a greater opportunity for the development and use of new observational -
and analytical techniques in protected estuarine subsystems. NI/WB NERR sponsored
research will be directed towards 1) water management, 2) soil management, 3}
nutrients and other chemical inputs, 4) coupling of primary and secondary productivity
and 5) estuarine fishery habitat requirements. General research priorities include:

- ascertaining which ecological resources are at risk and what level of
human-induced stress exists in two southeastern coastal ecosystems, and developing
accurate and sensitive bio-markers of pollutant exposure;

- determining the condition of two southeast coastal ecosystems, and how they
change (i.e., developing baseline characteristics that define a healthy, low stressed
coastal ecosystem for comparisons with more polluted, highly stressed coastal
ecosystems as regards organismal physiology, end point indicators, population and
ecosystem structure, and determining the classes and specific types of anthropogenic

activities and inputs which characterize and lead to unhealthy, stressed coastal
ecosystems}; and

- formulating specific computer models for predicting the effects of long-term,
indirect and direct exposures to pollutants and other human activities in two
southeastern coastal ecosystems (i.e., the coordination of exposure and effects
studies under both laboratory and field conditions, using cornerstone species, to
characterize real effects of pollutants at the ecosystem level, and determining how
accurately end point indicators, bio-markers, and physiological measurements in
cornerstone species can be extrapolated to meaningful effects at the ecosystem level).
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Initial short-term research-priorities include analysis of living resource data sets;
stock assessments; evaluation and analysis of monitoring capabilities, oyster
production and diseases; salinity and circulation patterns; nutrient levels in marsh
areas versus nutrient levels in open water; land use patterns; and sublethal responses
to toxin. Research priorities include providing support facilities to conduct research,
including advanced analytical chemical equipment (particularly for identification of
organic and metallo-organic compounds); remote sensing; and automated data
analysis technologies. Sometimes the success of a research project depends on the
study site remaining undisturbed. To prevent trampling or other unnatural physical
disturbances, the researcher may request that signs requesting avoidance of the study
area be posted. The request would be made to the Reserve Manager and reviewed
by the Advisory Committee. Typically, study plots are small and located in
infrequently visited or remote areas so that public travel or access patterns would not
be disturbed.

Longer term research needs include improved understanding of structure and
function of coastal habitats (i.e., emergent saline marshes, tidal freshwater habitats,
non-vegetated wetlands, benthic habitats, oyster reefs); impacts of modification of
coastal and contiguous habitats; water column processes (i.e., plankton communities,
inorganic nutrient cycling, replenishment, and storage, micro-circulation, and
interactions among main stem and adjacent water bodies); toxins; genetic variability
and structure of organisms within NI/WB NERR; watershed processes (i.e., transport,
fate and processing of dissolved and particulate material; and effects of land-use
activities); ground water contribution, including spatial and temporal input and
outflows; chemical characteristics, extent and magnitude of pesticide, nutrient, and
other pollutant contamination; impact on sediment-water column pollution
interactions; and methods to reduce ground water pollution; impacts of population
growth development; temporal and spatial variability in the use of marsh tidal creek
ecosystems as nursery areas; wetland formation and production relative to sea level
rise; archaeological studies; loss of wetlands habitat and mitigation approaches;
buffering effect of wetlands on sediment and heavy metal/toxic chemical loads; basic
marsh processes such as accretion and erosion; effects of human water activities on
shorelines; buffering effects of wetlands on flooding and erosion; wetland production
relative to sea level rise; and plant community succession.

Although no manipulative research projects are planned, it is possible that small scale
manipulative studies, limited in nature and to the minimum extent necessary 10
accomplish the stated research objectives, could be approved but only after a
thorough review of the project by the Institute, the SCCC, NOAA, and after all
necessary permits are obtained. Manipulative research activities with a significant or
long-term impact on reserve resources require prior approval of the SCCC and NOAA.
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Habitat manipulation for resource management purposes is not permitted within
reserves, except as ailowed’ for restoration activities consistent with NOAA
regulations. An exception may be allowed to this prohibition if NOAA determines that
specific manipulative activity is necessary for the protection of public health or the
preservation of other sensitive resources which have been listed or are eligible for
protection under relevant Federal or state authority (e..g., threatened/endangered
species or significant historical or cultural resources).

In addition to research activities described above, program-wide research
priorities have been developed for the NERR System for Fiscal Years 1993-2002.
Research at the NI/WB NERR will be planned and proposals submitted which will part
of these priorities. These research priorities are:

FY 1993, 1994 Non-point source pollution (non-focused or non-identifiable

sources of pollution inputs and alterations within
watersheds).

FY 1995, 1996  Habitat restoration (restoration of coastal habitats that have
been altered by anthropogenic activities and/or inputs).

FY 1997, 1998  Alterations in habitat utilization by coastal biota (exotic
species, commercial species, non-commercial species).

FY 1999, 2000  Alterations in water circulation, transportation and guality
(tidal exchange, fresh water diversion, hydrological
budgets, ground water intrusion, biotic species
transportation).

FY 2001, 2002  Anthropogenic inputs and activities (focused and

identifiable - i.e., dredge spoils, HAZMAT, recreational
uses, commercial uses).

Specific means for incorporating program elements into existing and new
monitoring programs will be developed. The reserve manager will work to incorporate
the following elements into all monitoring programs:

-hypothesis testing

-relationship to management issues

-quality assurance/quality control

-means of determining program effectiveness
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-periodic review
-data management and analysis

-publication of data

The proposed NI/WB NERR monitoring program consist of a three-phase
approach as follows:

- Environmental Characterization, which involves literature review and/or field
research to acquire all available information on hydrology, geology, water
chemistry, water quality, biological resources, and the problems and issues
confronting the reserve environment;

- Site Profile, which involves a synthesis of information gathered to provide an
overall picture of the reserve in terms of its resources, issues, management
constraints, and research needs; and

.- Monitoring Program Initiation, which involves identifying parameters to be
measured, procedures to be used (criteria for measurements, quality control,
and standard procedures where they already exist), sampling strategy for
selected parameters (spatial and temporal intervals), storage and retrieval of
data (reporting, formatting, and analytical requirements), manpower
requirements, logistics, and cost; followed by pilot projects and, upon
successful evaluation, full-scale monitoring of selected parameters.

The NI/WB NERR phased monitoring program will be integrated with the South
Carolina Department of Health and Environmental Control (SC DHEC) and South
Carolina Wildlife and Marine Resources (SCWMR) monitoring program for water
quality, living marine resources, toxic chemicals, and other parameters. It will also be
integrated with other monitoring programs conducted by Federal agencies including
NOAA and EPA.

(3) Management and Administration

Research opportunities at NI/WB NERR are available to qualified scientists and
students affiliated with a college, university or school; non-profit, non-academic
research institutions (e.g., research laboratory, independent museum, professional
society); profit organizations; or state, local or Federal government agencies.

Research opportunities will be available to all applicants without regard to
manner of funding. Support may come through South Carolina state agencies, the
NOAA Office of Ocean and Coastal Resource Management (OCRM), NOAA Sea Grant,
the Environmental Protection Agency, NSF, and other sources. Researchers may
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apply to do research at any time, however, scientists seeking financial support from
NOAA/OCRM must follow NOAA’s research and monitoring guidelines.

All research proposals will be evaluated by the Reserve Manager for consistency
with NI/WB NERRS goals, and by the Baruch Foundation and the USC, to ensure that
the proposed research will not interfere with other research at the Reserve. No
proposed research at the Reserve will be approved unless it is consistent with the
Tripartite Agreement discussed earlier. Projects would be selected based on their
importance to coastal zone management issues, scientific/educational merit, and
technical approach. Other project selection criteria include: the environmental
consequences of the project; immediacy of need; and the proposed project’s
relationship to other available information and studies.

Proposals requesting funds from NOAA will be evaluated using established
NERRS guidelines. In order to qualify for NOAA funding, NI/WB NERRS research
proposals must address one or more of the NERRS National Research Priorities and
fulfil the requirement of the appropriate Request for Proposal. NOAA funds are
awarded on a competitive basis and proposals will be competing with other research
proposals in reserves throughout the National Estuarine Research Reserve System.

Funding for national research priorities in the reserve is available through NOAA
on a competitive basis to qualified researchers and must be matched equally by the
recipient according to current NERRS regulations. An annual announcement of
research opportunities, reflecting priority needs and levels of funding, will be
distributed. This announcement will include: a) specific statements about the types
of research that will be funded including the national research priorities set by NOAA;
b) clear and specific guidelines for preparation; c) clear statements on procedures and
criteria used in proposal review; d) level of funding; and e) a schedule of the proposed
process. The distribution list will include local, state, and regional entities covering
all eligible potential applicants. Also, a research prospectus will be provided to
potential researchers, including basic information on reserve resources, unusual
features, support facilities and a listing of research reports from the NI/WB NERR.

Activities permitted in the core area are limited to research activities which do
not manipulate habitats except in rare instances where small scale manipulative
studies, with limited scope and clearly stated research objectives, may be approved,
after thorough review by the Institute, the SCCC and NOAA. Manipulative research
activities may be permitted in the buffer zone of the reserve as long as they address
identified research or management needs. Any research activities which, in the
estimation of the State and NOAA, may result in impacts on reserve resources or
habitats require prior approval of the State and private property owners.
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To assist new researchers at the reserve, information packets will be available
from the reserve manager. These packets will contain background information
pertaining to the Reserve and an area map, designating reserve boundaries. New
researchers will also be given a tour of the reserve area to gain familiarity with the
research surroundings and general location.

Research, monitoring and education projects will receive first priority within the
reserve boundaries. Traditional uses of public areas will continue as currently
regulated under Federal, state, or local authority. The Reserve Manager is responsible
for carefully balancing uses of the reserve to ensure that the objectives of the reserve
program are protected and sustained. The power of the Reserve Manager needed to
meet other specified management responsibilities will not in any way be diminished
by the NI/WB NERR research and monitoring plan.

The NI/WB NERR Reserve Manager is responsible for coordinating all research
and monitoring activities for the Reserve. To facilitate this, NOAA will maintain close
contact with the NI/WB NERR Reserve Manager and will keep him/her informed of the
progress of NOAA-funded researchers. The NI/WB NERR Reserve Manager will
maintain regular communication with the researchers. He/she will aid in coordinating
research activities in the Reserve and, when possible, will aid in fulfilling the needs of
the researchers.

To achieve the NERRS goals of 1) "making available information necessary for
improved understanding and management of estuarine areas" and 2) "enhancing
public awareness and understanding of the estuarine environment"; NOAA-funded
research will be available to the general public and researchers will be requested to
provide a presentation on their research findings at regularly scheduled meetings.

The NI/WB NERR requests that researchers provide the Reserve Manager with
quarterly progress reports, a final report, and an abstract and one copy of any
publications resulting from any research at the Reserve. The final report will include
an abstract, a literature review, methods, analyses, results, and conclusions. It will
include a summary of the gathered data and a list of the analyses completed. In
addition to a final report, the researcher will keep the Reserve Manager updated on the
progress of the project by means of quarterly written progress reports. These
presentations will help to achieve the Reserve’s goal of providing information
necessary for improved understanding and management of estuarine systems to
coastal decision-makers and the public. Records, data, reports, publications, and
other relevant materials will be kept at the NI/WB NERR. Research information will
also be forwarded to NOAA, which will act as a central clearinghouse and the center
of the information network of the National Estuarine Research Reserve System.
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Recruitment of researchers is important to build the NI/WB NERR data base and
to establish the sites as long-term natural field laboratories. Recruitment of
researchers with an established interest and capability will be one of the functions of
the Reserve Manager. Recruitment strategies will include:

- coordination through scientific/technical advisory committees;

- participation of NI/WB NERRS staff in research symposia, conferences and
workshops;

-.intern programs for graduate students or upper division college students; and

- annual announcements of research opportunities in scientific association

newsletters, meetings and through NOAA’s Sanctuaries and Reserves
Division.

The NI/WB NERR will work closely with NOAA staff to develop and assess
National Research Priorities. NOAA will also be involved with the Reserve through
research funding and proposal evaluation. The Reserve Manager will communicate
with other reserve managers and will work with NOAA and other reserve managers
to establish a national information exchange network.

Data from the NI/WB NERR will contribute to the national network long-term
study to monitor the status and trends of estuarine ecosystems. Data from the
National Estuarine Research Reserve System makes a substantial contribution to the
understanding of long-term ecological effects on estuaries and is useful in predictive
trend analysis of ecological stresses. The coordinated research network aids greatly

in understanding the theoretical and practical aspects of conservation and coastal
resources management.

Information gathered in NI/WB NERR research and monitoring and the
management implications of this information will be made available to decision-makers
and the public in understandable forms (i.e. in laymen’s language-not scientific jargon)
through public forums, etc. Both NOAA and NI/WB NERR will encourage the
dissemination of research results. Methods will include journal articles in the
peer-reviewed literature; presentations at professional societies; and special symposia
arranged by NOAA or reserves, often in association with other meetings such as the
biennial meetings of the Estuarine Research Federation or Coastal Zone Managers.
Additional avenues of information exchange will include a distribution of a summary
of research at the Reserve, workshops, conferences and teach-ins at the reserve; a
NI/WB NERR brochure, distributed with an annual call for proposals and at appropriate
conferences and other events; press releases to local media; articles in jogrnals of
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local organizations; direct mailihgs to state and local decision-makers; and regular
contact with representatives of other state and Federal agencies, local government
agencies, and planning boards.

f. Education and Interpretation

Education/interpretation will serve as the integrator for all functions of the
NI/WB NERR. As the general public becomes more aware of how an estuarine system
functions and why it is such an important natural resource, the more likely they are
to support the reserve and other estuarine protection programs. A well-planned
education/interpretation program will create a constituency for the Reserve and bring
about positive attitudes and values in the user community.

The program will focus on the values of the NI/WB estuaries and its wise use.
The Reserve is an ideal setting for interpreting estuarine food webs, general biological
principals and coastal processes. Opportunities exist for focusing on the national
significance of the NI/WB site. It is also an appropriate place to learn about Federal
and state endangered and threatened species. Overall, the program content will be
broad-based, dealing with general concepts and specific issues related to reserve
management.

(1) Goal

One of the primary goals of the Ni/WB NERR is to enhance public awareness,
understanding, and wise use of estuarine resources in the North Inlet and Winyah Bay
estuaries. Specific objectives will be to:

- promote knowledge of the research reserve, its resources, and its programs
as well as knowledge of broader coastal issues and concerns related to
estuarine management and protection;

- collaborate with other organizations to provide educational and interpretive
services at this site;

- disseminate information gained from research on the Reserve to public
audiences, including government officials, planners, and other
decision-makers.

- provide opportunities for teacher training, student projects, internships, and

assistantships where enrolles work jointly with scientists, gain field
experience, and learn about the importance of research results;
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- enhance interest in and commitment to South Carolina estuaries and their

tributaries through volunteer programs and personal contact with reserve,
resources;

- provide for traditional uses of Reserve sites as provided by state and Federal
law.

- broaden public support for the Reserve by continuing on-going programs
suited to visitors of diverse interests, ages, and backgrounds.

(2)  General Context for Management

The NI/WB NERR includes both the marsh/marine part of the 17,500-acre
wildlife refuge (Hobcaw Barony), which was set aside in perpetuity by the late Belle
W. Baruch for the purposes of research and education, and the public waterways of
North Inlet Estuary and Mud Bay. Establishment of the Reserve on this site is
consistent with Belle Baruch’s Will and provides a unique opportunity for exchange
of information between scientists and public audiences. A delicate balance must be
struck to maintain the special research integrity of the site while providing
opportunities for people to see and learn from the research program. Extreme care
will be taken to develop an education program that is sensitive to and protects the
significant research value of the Reserve. A number of policies and areas for
education program development are outlined which should complement the research
and management goals of the Reserve.

(3)  General Policies
Several policies will guide the development of the education program:

- Only educational activities which will have no negative impacts on the
Reserve environment and its research projects will be implemented. Activities
will be discontinued or changed if, after review by the site management team,
the Advisory Committee and the Belle W. Baruch Foundation Trustees, they
are found to conflict with this policy.

- Much of the content for the programs will be based on the findings from
research at the North Inlet-Winyah Bay Reserve and other estuarine reserves.
Findings will be shared with general audiences and specific target groups such
as teachers, K-12 students, policy-makers, and community leaders.

- Reserve educational activities will be coordinated with and complement the

Public Education Program of the Belle W. Baruch Foundation administered
through the Bellefield Nature Center. The Nature Center currently sponsors a
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diverse program that focuses on several ecosystems in the coastal plain of
South Carolina. The Reserve’s educational program will expand offerings in
subjects pertaining to estuaries and coastal zone management.

- The Reserve’s education program will also be coordinated with other local and
state organizations that are involved with coastal education programs.

(4)  Interpretive Themes and Messages

Our understanding of estuaries changes as new information is added to the
relatively young field of estuarine research. Consequently, themes and messages for
program content need to be flexible and sensitive to new discoveries about estuaries.
Fortunately, North Inlet Estuary has been studied fairly intensively over the past
decade, providing a foundation for supporting some initial themes and messages that
will be incorporated into the education program:

- Estuaries are complex ecosystems that are intricately linked to neighboring
landward and seaward ecosystems.

- Complex interactions, involving nutrient cycling, water movements, and
energy flows through food webs contribute to the dynamic functioning of
estuaries.

- Estuaries serve important functions as nurseries for fish and shellfish, as
feeding and nesting areas for birds, and as buffers from storms.

- People are members of the estuarine ecosystem and also affect its functioning
through interactions with the system.

- The North Inlet-Winyah Bay National Estuarine Research Reserve serves an
important role as a site for research, management, and education about
estuaries.

Specific examples that relate to these themes will be incorporated into program
activities and materials.

(5) Printed and Audiovisual Materials

Brochures, special publications, and a regular newsletter are planned to promote
knowledge of the Reserve, its resources, and its program, and to disseminate
information gained from research to public audiences. A general brochure about the
Reserve, its goals, and opportunities available for researchers and the public, will be
one of the first materials developed once the site is designated. It will be consistent
with the "common look" site brochure developed by NOAA, SRD. The Baruch
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Institute currently publishes the newsletter, "TIDINGS", which is distributed to
members of Friends of the Baruch Institute. Research, education and management
activities of the Reserve program will be featured in this established newsletter. In
addition to the mailings to members, copies of the newsletter will be disseminated to
interested people upon request, including visitors to the Bellefield Nature Center.
Special publications on selected topics will be developed as needs are identified.
Printing these publications on recycled paper is encouraged.

Instructional materials for teachers are also planned to compiement teacher
training activities and field study programs for school classes. The Bellefield Nature
Center currently provides information to teachers participating in its field study and
outreach programs. These materials provide background information on the subjects,
pre- and post-visit activities, and lists of resource materials. Additional instructional
materials will be developed to increase the learning experiences of teachers and
students who participate in new programs developed for the Reserve.

In addition to printed materials, audiovisual presentations will be created for use
at the Nature Center and in outreach programs. A video program about the Reserve
and its activities would be very beneficial in expanding public awareness and .,
understanding of estuaries and the value of research at the reserve site. The program
would be shown on a regular schedule to visitors of the Center and would also be
available on a loan basis to interested schools, civic groups, or other organizations.
Slide presentations are another medium that would be developed to further people’s
understanding of estuaries. The slide shows would be available to staff members who
will make presentations at meetings of interested groups.

(6}  Exhibits, Signs and Promotional Materials

The Bellefield Nature Center currently houses a variety of exhibits pertaining to
the history and ecology of the wildlife refuge, Hobcaw Barony, and the research
activities of the Baruch Institute of Clemson University and the University of South
Carolina. Additional interpretive displays that relate specifically to estuaries and the
goals and programs of the Reserve will be developed at the Nature Center. A portable
exhibit about the reserve is also planned which can be taken to professional meetings
and festivals to help promote the site to a wide spectrum of people.

The Reserve will also be promoted through distribution of the general brochure
described in the printed materials section. In addition, NI/WB NERR signs identifying
the Reserve and the appropriate supporting agencies will help draw public attention
to the special designation of the site. A sign will be constructed and placed near the
highway entrance to the property and other smaller signs are planned to help identify
the Reserve from the water.

61



(7)  Program Activities and Services

Many of the education program goals will be achieved through program
activities and services provided to general audiences and specific target groups. The
Reserve’s education program will build on and expand upon successful activities and
services already in place through the Belle W. Baruch Foundation’s Bellefield Nature
Center and the University of South Carolina’s Continuing Education Program (see
Appendix | for summary of 1990 activities). In addition, there will be a maximum
effort made for interaction with education programs at other NERR sites.

The Baruch Foundation currently provides a very popular field study program
for school groups. Thousands of students each year participate in the program and
learn about one or more of the coastal ecosystems on the property. Salt marshes are
one of the systems covered in the field study program. As funds become available
to increase staff for the field study program, more salt marsh studies can be
scheduled.

A wider selection of short courses dealing with estuaries will also be offered for
members of the public and educators. Some of the topics for future short courses
include, but are not limited to, coastal birds, fishes; life in the pluff mud, oysters and
clams, shrimps, crabs and other crusty creatures; coastal photography; historical uses
of estuaries; and coastal management. Teachers may elect to take the courses to
receive credit towards re-certification.

Special college-credit workshops and courses for teachers are also planned to
provide teachers with information and field and classroom experiences pertaining to
estuaries and coastal zone management. These programs will be designed to provide
teachers with the information and skills needed to lead their students in studies of salt
marshes anywhere in the state without the help of an outside resource person.

Public lectures and forums that address topics and issues of current public
interest and concern will also be continued and expanded at the reserve site. These
programs will be designed to provide factual information on various aspects of the
issues so that people can make informed decisions.

Guided tours of the property are presently conducted on a weekly basis for
interested members of the public. Information about the research and educational
activities of the Reserve will be incorporated into this tour led by Nature Center
employees. This information will be easy to insert since the tour includes stops along
marsh areas to be designated in the Reserve.

The education program, in addition to field studies, tours, short courses,

teacher workshops and public forums conducted on-site, will encompass outreach
efforts into surrounding communities. The successful school "Outreach Program" of
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the Bellefield Nature Center brings hands-on nature experiences into local classrooms.
This program will be expanded to include more offerings pertaining to estuaries.
Teacher information packets will be developed to enhance these programs. Reserve
scientists and other staff members will also present programs at meetings of area
organizations upon request. In addition, efforts will be made to assist outside tour
guides in the area with up-to-date information about the Reserve and the area’s rich
coastal resources that they can incorporate into their guided programs.

The Nature Center does not currently have a volunteer program. After the site
has been designated, a volunteer program will be developed to provide opportunities
for interested members of the public to interact more closely with both the education
and research activities of the Reserve. The education volunteer program will be
coordinated with the Nature Center administration and supervised by the NERR
education coordinator. The research volunteer program will also be administered by
the Reserve staff and will be consistent with policies of the Baruch Foundation. A
limited number of volunteers (to be approved by the Baruch Foundation) will be
involved in the program. Education program volunteers will be particularly useful in
greeting visitors and answering questions at the Nature Center building, thus allowing
NI/WB NERR staff members to conduct more programs in the field.

A student internship program will also be implemented, as funds become
available, in order to complement the education program. Student interns would
become involved in and assist with on-going education programs as well as the
development of printed educational materials and exhibits.

(8) Public Access and Recreation

Traditional public access policies and recreational activities that pertain to the
Belle W. Baruch Foundation’s property (Hobcaw Barony) included in the Reserve will
be maintained. Currently, public access to the upland portions of the property is
restricted. Authorized individuals, including researchers and students involved in
approved projects utilizing the resources of the Reserve can enter through an
electrically controlled gate near U.S. 17. Visits by student groups, participants in
workshops and symposia, and other special groups can be arranged through formal
programs associated with The University of South Carolina or the Belle W. Baruch
Foundation. Tours of the site will be coordinated with the Nature Center of the Belle
W. Baruch Foundation. The general public can visit the Bellefield Nature Center at the
US Highway 17 entrance to Hobcaw Barony (approximately 1 mile north of
Georgetown and 8 miles south of Pawleys Island). Access by water to the wetland
areas of the Reserve via tidal waters under the jurisdiction of state and Federal
agencies, however, is permissible by boat including power boats. Members of the
public are able to carry out traditional recreational activities in the tidal waters and
marshes, but must adhere to state laws. Thus, traditional uses such as hunting on
the marshes, fishing and shellfishing will not be infringed upon by the establishment
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of NI/WB NERR and people are free to access these areas by water (see section Il A
and Il B for description of traditional uses). Traditional public use will be encouraged
to the extent that is consistent with Reserve goals and objectives.

g. Facilities Development and Staff Requirements

(1) Facilities

Funding is provided by NOAA and matched by the state for the construction or
renovation of a visitor center, research facility, education center, or other
improvements associated with research, education, and access to reserve sites.
Facilities and improvements must be located within the boundaries of the designated
research reserve. Major construction projects (i.e., buildings) require the preparation
of architectural and engineering plans and state approval of capital outlay proposals.
Funding for planning and developing architectural and engineering plans for buildings
may come from initial acquisition and development grants which are awarded after
approval of the DEIS/DMP (i.e., in the predesignation phase). Funds for constructing
buildings come from acquisition and development grants which are awarded after
approval of the final management plan. Minor construction activities that aid in
implementing portions of the management plan (such as nature trails, boardwalks,
boat ramps) do not require architectural or engineering plans. Funding for planning
and constructing nature trails, boardwalks, boat ramps, and other minor improvements
can be awarded under initial acquisition and development grants as well as under later
acquisition and cooperative agreements.

Research facilities in the Reserve are temporarily housed in trailers but the
Institute will be constructing a new 16,000 sq ft research laboratory in 1992 to
replace the two laboratories destroyed by Hurricane Hugo. These facilities will be
constructed to confirm with FEMA regulations, since FEMA will provide partial funding
for these buildings. This facility will have space for administrative offices, the
computer center, teaching and continuing education rooms, chemical laboratories, 13
laboratories for visiting and resident scientists, seminar/library room, balance room,
museum, and common equipment room. At the entrance to the Hobcaw Barony and
adjacent to the proposed NI/WB NERR is the Nature Center, which is owned and
operated by the Belle W. Baruch Foundation and functions as a visitor center. In
addition to a reception and display area, a separate classroom building is used for
instructional purposes. The adjacent USC Kimbel Living Center, that is part of the
Reserve, consists of housing accommaodations for 80 persons and a meeting center.
Itis also available for Reserve exhibits and displays, workshops, seminars, and visiting
groups and researchers. Other facilities contribute to the overall experience of visitors
to the site. Examples of these include interpretive exhibits, a collection of flora and
fauna, and a boardwalk.
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In the future as the program expands, the need for additional facilities will be
assessed. Construction or expansion of facilities within the Reserve will be conducted
only upon approval of NOAA, the Belle W. Baruch Foundation, the University of South
Carolina and with any necessary Federal and State permits or agency approvals.

(2) Goal

The goal of the NI/WB NERR Facility Development program is to provide the
necessary facilities for research and educational activities. Although research and
educational facilities are presently available, the Reserve will seek funds to provide
new facilities as they are needed to update and/or expand to meet new demands.
These facilities should not interfere with the natural appearance of the site.

The headquarters of the NI/WB NERR will be located in offices in the new
laboratory located on the edge of North Inlet. This facility will serve to centralize
reserve activities with those of the NI/WB project involving all participants, i.e., USC
personnel, visiting scientists and students, visitors, representatives of various
agencies, and the Baruch Foundation. The continuing education office will be located
in the new laboratory. Activities of this office will be closely coordinated with the
personnel of the Baruch Foundation located in the Bellefield Nature Center, located at
the entrance to the Hobcaw Barony as described in section Il A 4 f. The Nature
Center attracts thousands of visitors each year and provides information about the
region and the available programs.

(3)  Staffing Requirements

Initially four positions will be required to begin the basic programs at the
Reserve: Reserve Manager, Research/Resource Coordinator, Education Coordinator,
and Secretary/Data Processor. The duties and responsibilities of the first three
positions were described earlier in the management plan. The secretary/data
processor, who will be responsible to the Reserve Manager, will handle the various
secretarial tasks associated with the program.and assist the existing data management
program with those topics relating to the Reserve’s activities. As the program
develops, the need for additional personnel will be evident. It is anticipated that as
the program develops and funding becomes a research technician(s) will be added to
assist in field studies and monitoring of living resources and of
physical/chemical/geological factors. Additionally, an education specialist will be
needed to further coordinate and implement the reserve’s education program.
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B. Other Alternatives Considered

Before reaching a decision on the preferred alternative, several options were
carefully reviewed and evaluated. They are discussed below along with the reasons
for not pursuing each of these alternatives.

1. No Action/Status Quo

Under this option, no portions of North Inlet and Winyah Bay Estuaries would
be designated as part of the National Estuarine Research Reserve System.
Implementation of this option would severely limit or entirely prevent the
establishment and operation of Federally funded comparative research and educational
opportunities unique to the proposed NI/WB NERR. The unique character of the
proposed site is due in great part to the inclusion of both a nationally and
internationally recognized pristine salt marsh ecosystem (North Inlet), and a classic
drowned river type estuarine system that is heavily influenced by human activity and
inputs.

Continuing development pressures on South Carolina coastal ecosystems
necessitates a better understanding of coastal resources, interactions within coastal
ecosystems and the ability of these systems to withstand human disturbances. The
comparative research and education programs planned for the preferred alternative of
creating the NI/WB NERR will make a valuable contribution to understanding and
protecting sensitive coastal resources and improving coastal planning and decision
making. The No Action/Status Quo alternative is an illogical choice and runs counter
to Federal, South Carolina and Georgetown County goals for studying, protecting and
managing coastal ecosystems.

2. Alternative Sites

As the southernmost estuarine systems in the Northern Carolinas section of the
arolinian Biogeographic Classification Scheme, the NI/WB NERR includes one of the
few remaining examples of a relatively undisturbed estuary (North Inlet) and a portion
of a large, man-influenced estuary (Winyah Bay). There are no other sites in the
southeastern U.S. that provide this unique combination of ecosystem types in
conjunction with an already established research program. In addition, the selection
of the NI/WB site is very cost effective in that no Federal funds will be required for
land acquisition and there exists excellent research and education facilities that can
accommodate the NERR program requirements. An extensive data base on the
environment of the NI/WB system exists which is not found in any other site in this
region. The research program has been in effect since 1969.
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3. Alternative Boundaries

Alternative boundaries for the proposed NI/WB NERR were considered during
the early planning stages of site selection.

a. Inclusion of Debidue Island and the northern marsh region

Inclusion of sections of Debidue Island and the northern marsh region of the
North Inlet Estuary was considered during the early planning stages of site selection.
Due to the development that has occurred adjacent to the northern boundary of these
properties, it was felt that these areas would be better utilized as a buffer region
outside of the NI/WB NERR proper. Both the southern portion of Debidue Island and
the northern regions of the North Inlet Estuary are part of the B.W. Baruch Foundation
properties and as such are protected from any future development. These areas will
therefore make for an ideal buffer region adjacent to the NI/WB NERR.

b. Inclusion of the upland forest

Early in the site selection process the inclusion of the upland forest portions of
Hobcaw Barony was considered. However, after discussions between Clemson
University (which under the Tripartite Agreement manages the upland regions of
Hobcaw Barony), the B.W. Baruch Foundation Board of Trustees, and the USC Baruch
Institute, it was decided that inclusion of the uplands into the proposed NERR would
present management and administration difficulties. This does not preclude the
possibility of future inclusion of the uplands, including the Bellefield Nature Center,
into the NI/WB NERR should all concerned parties agree to propose an increase in the
Reserve area and subject to Baruch Foundation approval. Any expansion of the
Reserve’s boundaries must be approved by NOAA, SRD and follow its guidelines. [f
determined necessary, NOAA may require public notice in the Federal Register and in
the local media to provide an opportunity for public comment.

c. Inclusion of all of Winyah Bay

Inclusion of all of Winyah Bay into the proposed NI/WB NERR was also
considered early in the site selection process. However, this would mean the inclusion
of major shipping channels into the proposed NERR. This option was of great concern
to the industries of Georgetown that depend upon shipping for their existence. These
industries felt that (despite assurances to the contrary) inclusion of shipping channels
into the NERR may somehow infringe on the future use and/or maintenance of these
channels. Therefore, inclusion of all of Winyah Bay into the NERRS was not
considered to be a viable option.
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d. Exclusion of Winyah Bay

Having portions of two very distinct estuarine systems as part of the Reserve
allows for the development of research and educational programs comparing a wide
spectrum of estuarine uses and ecological processes, from pristine to developed
regions. In contrast to North Inlet, Winyah Bay has undergone substantial changes
in the past, including episodes of increased or decreased freshwater flow, increased
sedimentation, and measurable deterioration of water quality. These changes and the
unique character of the freshwater, brackish, and high salinity wetlands provide a
basis for research which will contribute to our understanding the ecology of a full
range of diverse southeastern estuarine systems. The diversity of habitats of the
Reserve into heavily impacted (Winyah Bay) and relatively pristine (North [niet)
sections also provides an excellent opportunity to study human effects on estuaries.
Winyah Bay is subjected to agricultural, municipal, and industrial inputs and the
continuing use of the Bay for shipping and dredged material disposal further impacts
the environment. These uses are characteristic of many southeastern estuaries.
Studying these areas will provide useful data for management. One of the primary
goals of the proposed NI/WB NERR is to identify and integrate the needs of both
natural systems and traditional human uses in order to promote the best possible
long-term balance. The exclusion of Winyah Bay from the proposed NI/WB NERR
would preclude these research and educational opportunities, and is not a viable
option.

4, Alternative Management Strategies

Although other potential lead institutions were considered (SC Water Resources
and SC Wildlife and Marine Resources), these alternatives were rejected in the
preliminary planning stages. The USC Baruch Institute for Marine Biology and Coastal
Research was chosen because the Institute is currently, and has for over two
decades, conducted multi-disciplinary monitoring and research studies in the proposed
NI/WB NERR and is charged by the Belle W. Baruch Foundation to manage the natural
resources of Foundation marsh-marine lands. It is the most logical choice and no
other institute is as qualified to act as the lead organization for the NI/WB NERR.

Another possible alternative management strategy would be for the Reserve
Manager to be located in Columbia, SC at the Baruch Institute main office. This is
seen as a major disadvantage to the Reserve Manager’s primary duties of managing
the daily operation of the NI/WB NERR as well as the oversight and coordination of
the various research projects that will be ongoing at the NI/WB NERR.

A third alternative management strategy would be to give the NI/WB NERR
complete autonomy from both the Belle W. Baruch Foundation and the USC Baruch
Institute. This alternative is impractical because the Reserve could not benefit from
the use of data, educational and laboratory facilities, and support from these two
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organizations. In addition, this strategy is not acceptable, because it would not be in

compliance with the goals and " regulations of the NERRS or the tripartite agreement
of the Belle W. Baruch Foundation.

il. AFFECTED ENVIRONMENT
A. Resources

1. Environmental Conditions

a. Uniqueness

The Reserve has several unique aspects. Most of the undisturbed marsh and
adjacent uplands are owned by the Belle W. Baruch Foundation and the State of South
Carolina, which have established these lands in perpetuity for conservation and
research. The North Inlet Estuary was designated a prime coastal ecosystem and
included as an Experimental Ecological Reserve by the Institute of Ecology and the
National Science Foundation with a site rating of 98%. In 1980, the North Inlet
Estuary was selected as the marine-estuarine site in the National Science Foundation’s
nationwide Long-Term Ecological Research Program. The portion of North Inlet to be
designated as a National Estuarine Research Reserve covers a 3,200 hectare area,
with the majority classified as Outstanding Resource Waters (ORW) by the South
Carolina Department of Health and Environmental Control (SCDHEC). This special
category is for tidal salt waters which constitute an outstanding recreational or
ecological resource and will be maintained and protected in its natural condition. The
remainder of the areas of North Inlet Estuary is classified Shellfish Harvesting Waters
(SFH) by SCDHEC, while the waters directly adjacent to Mud Bay are classified as SB,
(no harvesting of clams, oysters, or oysters for human consumption) the same
classification as Winyah Bay.

b. Hydrology

(i) North Inlet Estuary

The circulation pattern of North Inlet is tidally dominated. The circulation
structure resembles a Pritchards (1955) type D vertically homogeneous estuary,
although in several creeks a lateral net circulation exists similar to the type C estuary.
The maximum spring tide range is 2.5 m and the neap range about 1.0 m, the
maximum tidal current is 1.7° m/sec with the net currents being as great as 26
cm/sec. There is limited exchange of water between Winyah Bay and North Inlet; the
greatest exchange of water occurs between North Inlet Estuary and the Atlantic
Ocean through North Inlet. In the mouth of the inlet, salinity varies from 30 to 35
ppt; however, after severe rainstorms the salinity may temporarily drop to 20 ppt.

69



Generally, salinities in all waterways are lowest in winter and spring. Water
temperatures range from 3° td 30°C. Detailed analyses of many aspects of the
physical oceanography of North Inlet have been published by Dr. B. Kjerfve and his
students (see Appendix J for a partial listing of selected papers).

A long-term data base (approximately 11 years) exists which includes
continuous recordings of precipitation, wind speed, barometric pressure, solar
radiation, water and air temperatures, conductivity, and salinity. A daily water sample
is taken from two or more locations and is analyzed for dissolved organic matter, N,
P, C, chlorophyll, and particulate N, P, C, PO,, NH,, and NO,/NO,. Dr. E. Blood and
her associates have published various studies regarding nutrient dynamics in the area
(see bibliography of Long-Term Ecological Research publications Appendix J)

There are four distinct watersheds on the adjacent upland area; two drain west
into Winyah Bay, one south into Mud Bay (Winyah Bay) and one east into the North
Inlet Estuary. Extensive studies on hydrology have been undertaken by Dr. T. Williams
and his associates from the Baruch Forest Science Institute of Clemson University.

The natural drainage patterns of about 60% of the upland area have been interrupted

by man-made ditches and dikes that date back to the rice culture days. All
watersheds drain into intertidal areas and therefore are influenced to a certain degree
by tidal fluctuations.

(i) Winyah Bay Estuary

Winyah Bay is one of the major estuarine ecosystems in the southeastern
United States. It is a class B type estuary according to Pritchard’s classification
(1955). The axis of Winyah Bay is roughly ariented in a northwest-southeast
direction. The estuary is narrowest near its confluence with the ocean (1.5 km) and
widest in the center (7 km). At the upper end of the bay where the major rivers
(Black, Pee Dee, and Waccamaw rivers) converge, the width is about 2 km.
Prominent features of Winyah Bay include: long rock jetties which project more than
a mile into the ocean from North and South islands, several large islands within the
bay, and a large shallow mid-section known as Mud Bay. Winyah Bay has a mean
depth of only 15 ft (4.2 m) and many hectares of open waterways are less than 6 ft
(2 m) in depth. A ship channel which is maintained at 27 ft (8.2 m) runs along the
axis of the bay from the end of the jetties to Georgetown Harbor. Details of the
bathymetry of Winyah Bay are available from Coast and Geodetic Survey navigation
map No. 787 and several U.S. Army Corps of Engineers documents (e.g., Trawle,
1978).

The entire Winyah Bay watershed is approximately 18,000 square miles. Four
major rivers drain into the system. More than 16,000 sq miles of this drainage area
is associated with the Pee Dee-Yadkin river system which originates in the Blue Ridge
Mountains area of North Carolina. Water from this area flows across the piedmont
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region of both North and South Carolina, over the coastal plain of eastern South
Carolina, and into Winyah Bay through the Pee Dee River. The Waccamaw River also
receives water from the Pee Dee as the poorly defined, shallow, wide, swampy
waterways merge upstream of the US Highway 17 bridges. The Black and Sampit
rivers drain much smaller watersheds. Other characteristics of these watersheds are
given by the Conservation Foundation (1980).

According to Johnson (1972), the freshwater input to Winyah Bay Estuary
ranges from 2,000 to about 1,000,000 cubic feet per second (cfs), and mean runoff
is approximately 15,000 cfs. Superimposed on this unidirectional freshwater flow
toward the ocean is the regular semi-diurnal tidal pattern. Mean tidal amplitude is on
the order of 1.4 m at the ocean end of Winyah Bay and 1 m at the Sampit River (1.6
m and 1.2 m on spring tides, respectively; Trawle, 1969). A salt wedge effect occurs
as heavier salt water moves up estuary along the bottom with a flooding tide, even
though the overlying freshwater may be flowing toward the ocean. During periods
of low freshwater inflow, flooding tides move salt water more than 15 miles upstream
of the US Highway 17 bridges, but under average river flow, the penetration is usually
within a mile of the bridges. Differences between surface and bottom salinities during
these periods may be more than 20 ppt. U.S. Army Corps of Engineers’
measurements (Trawle, 1978) indicate that while surface water salinities are usually
29-32 ppt near the ocean entrance during most flow conditions, surface salinities in
Georgetown Harbor range from about O to 10 ppt. Salinity patterns in the mixing
zone between these ends of the system are highly variable as a result of changing
freshwater inflow, tidal amplitude, wind conditions, and bottom topography. Further
information on the hydrography of Winyah Bay is available in Trawle (1969), Johnson
(1970}, and Bloomer (1973).

Almost the entire shore of Winyah Bay is vegetated by marshes. Approximately
31,867 acres {12,747 hectares) of marsh are associated with this estuary. More than
77% of these marshes are regularly flushed through tidal action; the remaining 13%
are impounded (Tiner, 1977). Some 80% of the marshes are vegetated by freshwater
plants while most of the other 20% are inhabited by the brackish water grass Spartina
cynosuroides and black rush, Juncus roemerianus. Of the 17 estuarine systems in
South Carolina, Winyah Bay is most important in terms of freshwater marshes. In
fact, about 35% of the state’s freshwater marsh lands occur there (Tiner, 1977).
Relatively small stands of salt marsh cordgrass (Spartina alterniflora) occur near the
entrance of Winyah Bay, and a narrow band occurs adjacent to major waterways
upstream to the middie bay.

Water quality in Winyah Bay is directly influenced by inputs from the
Georgetown area. Geaorgetown is one of the most extensively developed areas of the
Sea Island Coastal Region (Mathews et al., 1980). Winyah Bay has been classified
as SB, meaning that its waters are not suitable for harvesting of clams, oysters, or
mussels for market purposes or human consumption (South Carolina Department of
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Health and Environmental Control 1977; South Carolina Pollution Control Authority,
1972). Shellfishing in Winyah Bay has been restricted since 1964 (U.S. Department
of Commerce, 1979). ltis not the intent, objective nor desire of the NI/WB NERR to
restrict the shipping activities of the port of Georgetown. Rather, the traditional and
future port activities (i.e. commercial shipping and dredging of channels) in Winyah
Bay are expected to be the major focus of comparative research projects with North
Inlet.

c. Geology

North Inlet waters drain a very large marsh located between Debidue and North
islands and the mainland. The mainland consists of Pleistocene Storm Beach Terrain
with ridges oriented in a northeasterly-southwesterly direction. These ridges intersect
the Atlantic Ocean at the north end of Debidue Beach. These surficial mainiand
features are underlain by a complex sequence of older coastal plain sediments, a
sequence which is poorly understood in the immediate area at the present time.

Debidue Beach and North Island represent part of a Holocene Barrier Beach
System. This system has migrated southward in recent times, with principal evidence
here being the major spit along the northern entrance to Winyah Bay, and smaller spit
migration land forms along the northern border of North Inlet.

North Inlet drains numerous tidal creeks, and two of these extend back through
the marsh to lie in close proximity to the Pleistocene mainland. The creeks are very
shallow in depth, never exceeding 30 ft below mean sea level, and commonly
showing floors which are occupied by sand bars. The marsh areas are underlain by
silts and clays which extend an unknown depth below the surface.

Relief is generally flat; the western third of the peninsula has the most relief
with bluffs adjacent to Winyah Bay as high as 15 m. Geologically, Winyah Bay
represents a drowned river basin and receives water from an extensive drainage basin
(see previous description).

d. Climate

The climate is temperate or subtropical with air and water temperatures ranging
from -13°C to +41°C and 3°C to 30°C, respectively. Winter temperatures are highly
variable but generally mild. Ice occasionally forms on high marsh pools, but snow is
a rare event. Rainfall is about 45 inches (114 cm) per year. Daytime temperatures
are usually above 20°C from May through November.
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Hobcaw Barony. During Mr, Baruch’s ownership, many famous world leaders visited
the Barony, including President Roosevelt and Sir Winston Churchill. Ownership of the
Barony was transferred to Belle Baruch, Mr. Baruch’s daughter, and when she died

in 1964, the property was included as part of the newly established Belle W. Baruch
Foundation.

B. Uses
1. Prior

Until the Foundation was established and universities started research and

educational programs on Hobcaw, the Barony was exclusively for the private use of
the Baruch family.

Traditional public uses of the proposed site will not be altered. These uses
include boating, fishing, wildlife observation, swimming and recreational harvesting
of oysters and clams as permitted by state laws. Seasonal hunting for waterfowl and
rails in the tidal waters of the Reserve is a legal activity. Traditional uses of Winyah
Bay permitted by state and Federal agencies will continue, including existing shipping
channels.

2. Existing
a. Recreation.

Public recreational activities are not allowed on the upland areas of the Hobcaw
Barony. Since Hobcaw Barony is a designated wildlife refuge, no hunting or trapping
is allowed on the upland portions of the property. However, the tidal waters are open
under state and Federal jurisdiction and used by the public for boating, fishing,
swimming and recreational harvesting of oysters and clams. However, seasonal
hunting on the marshiands for waterfowl and rails in the tidal waterways of the
Reserve is a legal activity, regulated by State laws, and will not be altered. This
activity does not take place in areas of the Reserve that will conflict with other
traditional activities such as fishing and swimming.

b. Agricultural and Residential.

No agriculture takes place on the Barony. At present, Hobcaw House is
operated as a historical house - museum; however, Bellefield House is the residence
of Miss Ella Severin, a trustee of the Foundation. There are five other residences on
the property used by resident research, security, and forestry personnel. Dormitory
facilities for approximately 80 persons are available for visiting scientists and
students.
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2. Living Resources

The North Inlet-Winyah Bay complex contains a diverse but representative
assemblage of southeastern coastal habitats and associated biological communities.

The proposed site includes a range of habitats ranging from salinity-dominated
freshwater wetlands to ocean-dominated salt marshes. In addition, a series of
habitats extending from the open ocean across a barrier island and an extensive sait
marsh to the uplands are included. Island habitats which are used as bird nesting
sites as well as a portion of a barrier island are to be part of the reserve.

Since 1969, numerous studies have been conducted on the ecology of the
North Inlet system; however, fewer studies exist for the Winyah Bay portion of the
proposed estuarine reserve. To date, there are 846 publications representing marine
and coastal studies completed by Baruch associates (see Appendix J); many deal
exclusively with the North Inlet-Winyah Bay system. Extensive faunal species lists and
distribution information has been developed (see Zingmark, 1978; Fox and Ruppert,
1985; Ogburn et al.,, 1988) and much of the phytoplankton, macroalgae, marsh
plants, zooplankton, and meiofauna has been identified (see papers in Appendix E and
Zingmark, 1978). The areaincludes many commercial and recreational species of fish
and shellfish. A variety of resident and migratory birds inhabit this estuarine system
(see Bildstein publications in Appendix J). A detailed characterization of the existing
literature on the physical, chemical, and biological conditions of Winyah Bay and North
Inlet Estuary is available (Blood and Vernberg, 1992).

Although Winyah Bay habitats have not been extensively studied, Allen et al.
(1982, 1984) have described the temporal and spatial patterns of water column biota
from the ocean to the mouth of the rivers.

3. Cultural and Historical Resources

Hobcaw Barony has a rich history. There is strong evidence indicating that an
early Spanish settlement was located on the Barony in 1526. For various reasons, the
Spanish left in 1527. By the 17th century English influence had spread from Virginia,
and in 1718 King George |l granted the Hobcaw Barony to Lord Carteret. This area
became well-known for rice culture and the general region of Georgetown County was
one of the richest areas in the colonies. On the Barony is located remnants of a
colonial fort and cemetery, remains of three slave villages, and old cemeteries.
Artifacts of early Indian settlements are found throughout the area. The King’s
Highway, which was the coastal road from Wilmington, NC, to Charleston, SC,
crosses the property; George Washington used this road in 1791. In more recent
time, Mr. Bernard Baruch, famous financier and advisor to presidents, purchased land
in 1905 and 1907 which comprises the present 17,500 acres tract known as the
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c. Industrial and Port-Related.

No industrial activities occur or are allowed on Hobcaw Barony, although
designated dredge spoil sites have existed elsewhere on B.W. Baruch Foundation
uplands bordering Winyah Bay since 1968; these sites are not part of the Reserve.
It is not the intent, objective nor desire of the NI/WB NERRS to interfere with the use
of these spoil sites by the South Carolina State Ports Authority. The shipping lanes
adjacent to the south-western border of the Winyah Bay portion of the Reserve are
used extensively for activities related to industries located in Georgetown, as well as
import/export activities centered at the Port of Georgetown. Industries located in
Georgetown which are dependent upon the continued use of the Port include
Georgetown Steel, International Paper, Santee Cement and AKZO Salt, all of which
are important to the local and regional economy. In addition, future potential long-
term Port users and transit type cargoes under long-term contracts may consist of
lumber, ore, scrap metals and general cargo which have been handled in the past. In
order to maintain the shipping channel at the authorized depth, the U.S. Army Corps
of Engineers must dredge the channel on a regularly scheduled basis. The creation
of the Reserve will not alter the current or future use of any of these areas designated
for dredged spoils. The Reserve Draft Management Plan does not call for a change
from existing or traditional uses of the areas of the Reserve. [t is not the intent, goal
nor desire of the Reserve to restrict shipping and dredging activities of the Port of
Georgetown which provide a major portion of Georgetown’s industrial-based
economy. The proposed NI/WB NERR is unique in the U.S. in that no other NERR is
located in such close proximity to Federally maintained shipping channels. One of the
objectives of the Reserve is to study the relationship between natural ecosystems and
these shipping/industrial activities in order to establish an information base for the
wise management and coexistence of both in the future. Hence the establishment of
the Reserve would not limit the maintenance of existing shipping channels.

d. Research and Education.

The North Inlet Estuary-Winyah Bay site serves as a research and instructional
facility for the Belle W. Baruch Institute for Marine Biology and Coastal Research of
The University of South Carolina. It functions as a national and international site for
estuarine and coastal research and education.

Since 1969, a comprehensive research program ranging from studies of
molecules to ecological landscapes has evolved. The research approach has
developed from quantifying various physical, chemical, and biological components and
interactions between these components, to incorporating exchange of substances
across ecosystem boundaries and exchanges between different subsystems. Initial
research efforts emphasized wetland and estuarine processes, but studies have
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expanded to encompass an entire coastal landscape, from ocean to diverse upland and
freshwater habitats. There is also a continuing emphasis on molecular and organismic
studies.

Undergraduate, graduate, and post-graduate instruction has been given at
Hobcaw Barony. In 1980, the Baruch Institute, USC, established a Continuing
Education Program at its field site in Georgetown to serve area residents and visitors.
This program has included short courses for children and adults, public lectures and
forums, and marine science workshops and courses for teachers. Additional public
education activities are conducted at the site through the Bellefield Nature Center, a
part of the Belle W. Baruch Foundation. The Nature Center is open to visitors 6 days
a week and contains aquaria; exhibits featuring coastal life, ecology and research
conducted on-site; and audiovisual programs that are shown daily. In addition, the
Nature Center also conducts field studies of salt marsh, forest, and freshwater
habitats on the property and brings nature programs to local schools.

Although significant progress has been made in developing broad-based
monitoring, research, and education programs, a distinct need exists to improve and
expand the program to educate more people about the cultural, economic, and
ecological values of our coastal area and to develop a more comprehensive scientific
basis to deal with the ever-increasing environmental pressure resulting from continuing
growth in the coastal zone.

e. Present Land Use.

The present land uses have been described in the previous section on existing
uses. The area to be included in the Reserve is primarily used for research and
education, but the tidal waters are used by the public for recreational purposes as
provided by state and Federal law.

3. Future Land and Resource Use

No change in land and resource use is proposed as a result of the creation of
the NI/WB NERR, except to strengthen and expand research and teaching facilities and
programs to meet future demands. Existing uses of the land and resources by the
public will be continued in the Hobcaw Barony, as provided by Baruch Foundation
regulations and State law, and in the tidal waters, as provided by State and Federal
laws. Traditional uses include sail and power boating, recreational fishing and
gathering of shellfish, hunting in marshes, etc., that currently exist as provided for by
the above regulations and laws.
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IV. ENVIRONMENTAL CONSEQUENCES

A. General

Establishment of NI/WB NERR will have a net positive benefit to both the
natural environment and the human environment. The primary positive impact on the
natural environment will be long-term protection of the natural resources. This will
have an obvious positive impact on biota, habitats, and water quality. Research and
education programs will have a positive impact because they will improve
understanding, management, and use of coastal resources.

The impacts of visitor use and facilities development which may occur at the
Reserve will be negligible. The impact of littering will also be negligible, if not
reduced, through education campaigns.

Impacts on the human environment will be positive. Research and education
will result in positive benefits to society. Traditional uses of reserve land and water
areas will not be hampered. Public contact with the estuarine environment will be
enhanced. Effects on employment and tax revenues will be positive. Aesthetic

impacts will not be negative. Cultural resources will be protected and not adversely
impacted.

B. Specific Impacts
I Visitor Use

No change from the existing research and traditional use of the Reserve lands
and waters will occur. Visitors will be received at the Nature Center, which is located
at the gate on US Highway 17. All tours of the property will be conducted by
personnel associated with the Nature Center and the Reserve. Because of the large
expanse of Hobcaw Barony (it has approximately 90 miles of single lane roads),
ongoing wildlife and other research projects which require minimal human
disturbances, and the liability concerns of the primary landowners (Belle W. Baruch
Foundation), it is not feasible to allow unrestricted access to the property. Water
access to the Reserve tidal waters is possible under existing state and Federal
regulations. No additional regulations or restrictions are being proposed.

No significant increase in the use of the Hobcaw Barony and the proposed
Reserve is expected over the usage during 1990 when the education programs of the
Foundation and the Baruch Institute served about 35,000 people, including more than
2,900 school children from around the state who participated in field studies of salt
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marsh, pond and forest ecosystems. Approximately 200 teachers from various schoo!
systems participated in workshops presented by staff members. The carrying
capacity for visitor use will be determined and any environmental effects of additional
visitors will be carefully monitored. Only increases in visitor use which have none or
only minimal effects on the environment will be permitted.

2. Construction

Research facilities are available and the Institute will be constructing a new
research laboratory in 1992 to replace the two laboratories destroyed by Hurricane
Hugo. At the entrance to the Hobcaw Barony is the Nature Center which is owned
and operated by the Belle W. Baruch Foundation and functions as a visitor center. In
addition to a reception and display area, a separate classroom building is used for
instructional purposes. The adjacent USC Kimbel Living Center, consisting of housing
accommodations for 80 persons and a meeting center, is available for workshops,
seminars, and visiting groups and researchers. Other facilities contribute to the overall
experience of visitors to the site. Examples of these include interpretive exhibits,
printed educational materials, a collection of flora and fauna, and a boardwalk.

If NI/WB NERR builds or renovates a structure, development activities will take
place on a very small area of land in the least sensitive zone of the reserve. A
feasibility study will be conducted to take into account soil suitability, geology,
vegetative community development, wildlife use, presence of rare, threatened and
endangered species, and historical land use patterns. Land cover and land use
categories will be mapped and defined according to suitable uses. The environmental
impact of any construction and improvements will be fully assessed as part of a site
design plan. Building will be constructed to conform with federal (i.e. FEMA) and
state regulations. Any necessary permits or agency and Foundation approval will be
obtained and applicable state and local guidelines will be followed to avoid
environmental damage. Overall, impacts from construction and improvements will be
negligible.

3. Litter

Litter barrels will be provided at the Nature Center that is also the primary point
of land access to the site. Periodic litter patrol and dumping of receptacle contents
will be accomplished by reserve staff and volunteers. Since visitors will arrive in small
controlled group situations, a major problem with litter should not occur. In addition,
land access to the site is strictly regulated by gates and fencing installed by the
Baruch Foundation.
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4, Impacts on the Natural Environment

a. General

Establishment of Reserve will ensure long-term protection of wetland, upland,
and open-water habitats associated with the research core areas of the Reserve,.
Habitats in the buffer areas will be protected also, but with fewer restrictions on land
use. Because the reserves’ habitats support diverse and productive flora and fauna

populations and help protect water quality, this protection will have a significant
positive impact on the natural environment.

Research and education programs will have net positive effects on the habitats,
populations, and water quality of Winyah Bay in that these programs will increase the
knowledge and understanding of estuarine systems which, in turn, will lead to
improved care and management of estuaries. Only non-manipulative research will be
permitted except in special research projects involving a small area of the Reserve and
often extensive review of proposed research by the management team, the Baruch
Institute, and SCCC. In addition appropriate permits will need to be obtained.
Research and education projects will be approved through the permit process and
managed to minimize disturbance to the environment.

b. Adjacent Uplands

Research and educational activities associated with the Reserve will not have negative
impact on lands adjacent to the Reserve’s boundary lines. These adjacent lands are:

{i) The uplands of the Belle W. Baruch Foundation, that
have been established in perpetuity for the purposes of the

study of marine biology, forestry, and conservation of
wildlife;

(i) The uplands and marsh lands of North Island that are
owned by the State of South Carolina and have been set
aside as an area of no development; and

(iii) The marsh lands and uplands of the DeBordieu Colony.
These uplands have been developed for residences.

C. Adjacent Uplands and Open Water.
The creation of the Reserve will not have a negative impact on shipping
channels in Winyah Bay. The management plan clearly indicates that the boundary
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lines do not impinge on existing shipping channels. At the point of closest proximity
(the region immediately south of the Marsh Islands) the boundary line is the mean low
water level adjacent to the marsh vegetation. Under state and Federal guidelines, no
dredging or other disturbances of marsh vegetation would be allowed here even if the
Reserve did not exist. If these guidelines are changed, the goals of the Reserve would
not be altered in that one of the research objectives is to compare ecological
responses of a man-influenced estuary (Winyah Bay) with an undisturbed estuary
(North inlet). Hence the establishment of the Reserve would not limit the maintenance
of existing shipping channels. (For a more detailed description of state regulations,
see Section Il. A. 4. c.(1)(b)(i) Relationship between the South Carolina_Coastal
Council and the Management Agency.}

The management plan does not call for a change from existing and traditional
uses of the water areas of the Reserve nor will the creation of the Reserve have any
effect on existing dredge disposal areas which are located well outside the boundaries
of the Reserve. These dredge sites do not have an apparent effect on North Inlet.
Existing dredge spoil areas are being used under a long-term contract involving the

U.S. Army Corps of Engineers. It is not the intent, goal nor desire of the Reserve to .

restrict shipping and dredging activities of the Port of Georgetown. Rather, it is the
objective of the Reserve to study the relationship between natural ecosystems and
these activities in order to establish an information base for the wise management and
co-existence of both in the future.

d. Biota

Governmental regulations and owner policies dealing with the harvesting of
natural resources within the NI/WB NERR will not be altered by the creation of this
Reserve. The comparative research and educational projects that will result from the
creation of the NI/WB NERR will serve to increase public awareness and proper use
of the natural resources within the site. Overall impact on the biota will be positive.

e. Water Quali

Winyah Bay has undergone substantial.changes in the past, including episodes
of increased or decreased freshwater flow, increased sedimentation, and measurable
deterioration of water quality. North Inlet, by contrast, has been classified by the
South Carolina Department of Health and Environmental Control as having the highest
possible water quality status. Immediate impacts on the overall water quality in the
NI/WB NERR will be negligible. Water quality monitoring will be part of the research
and monitoring programs of the Reserve. This monitoring may lead to better
management practices in the future which could improve overall water quality of the
site.
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5. Impacts on the Human Environment

a. Scientific and Educational

Designation of the NI/WB NERR will make a valuable resource available on a
long-term basis to local public and private research organizations and institutions.
Reserve education programs will be useful to local school systems and higher
education institutions. Education programs will benefit the local communities by
providing opportunities for groups and individual citizens to increase their
understanding and awareness of estuarine systems. Sound, informed coastal
management decisions resulting from dissemination of research results to coastal
managers will benefit the local community, the state, the region, and the Nation.

b. Traditional Uses

Establishment of the Reserve will not restrict traditional uses of the .
environment. Traditional uses include observation of wildlife, swimming, hunting in
marshes, fishing, and shellfishing. Protection of natural habitats and water quality
may actually enhance traditional uses by enhancing natural diversity and productivity
of reserve resources. Designation will ensure that the area will be available and
protected for future use and enjoyment.

(i) Hunting.

Hunting in marshes is allowed in the Reserve subject to state and Federal
jurisdiction and no change in existing practices will occur.

(i} Fishing.

Recreational fishing is currently permitted under state regulationin tidal waters.
It is not the intent, objective, nor the desire of the NI/WB NERR to change existing
policies. Both recreational and commercial fishing activities are subject to the laws

of South Carolina and regulations enforced by the SC Wildlife and Marine Resources
Department.

(iii) Shellfishing.
Shellfishing in the Reserve is governed by state rules and regulations which
exclude commercial harvesting in North Inlet’s tidal waters. State recreational

harvesting regulations apply throughout this area. It is not the intent, objective nor
the desire of the Reserve to change existing policies.
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c. Employment

No jobs will be eliminated by the designation of the reserve site. In contrast,
four new positions will initially be created to begin the basic programs at the Reserve:
Reserve Manager, Research/Resource Coordinator, Education Coordinator, and
Secretary/Data Processor. The duties and responsibilities of these positions were
described earlier. The secretary/data processor, who will be responsible to the
Reserve Manager, will handle the various secretarial tasks associated with the
program and assist the existing data management program with those topics relating
to the Reserve’s activities. As the program develops, the need for additional
personnel will be evident. Itis anticipated that a research technician(s) will be needed
to assist in field studies and monitoring of living resources and of
physical/chemical/geological factors. Overall impact on area employment will be
positive.

d. Public Participation

The designation of the NI/WB NERR will create excellent opportunities to

enhance public awareness, understanding, and wise use of estuarine resources in the
North Inlet and Winyah Bay Estuaries. These opportunities will be attained by the
NI/WB NERR staff through:

(i) promoting knowledge of the research reserve, its
resources, and its programs as well as knowledge of
broader coastal issues and concerns related to estuarine
management and protection;

(i) collaborating with other organizations to provide
educational and interpretive services at this site;

(iiiy  disseminating information gained from research on
the Reserve to public audiences, including government
officials, planners, and other decision-makers;

(iv)  providing opportunities for teacher training, student
projects, internships, and assistantships where enrolles
work jointly with scientists, gain field experience, and learn
about the importance of research results;

(v} enhancing interest in and commitment to South

Carolina estuaries and their tributaries through volunteer
programs and personal contact with Reserve resources; and
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(vi}  broadening public support for the Reserve by
continuing on-going programs suited to visitors of diverse
interests, ages, and backgrounds.

e. Fiscal

Designation of the NI/WB NERR will not cause any loss of tax revenues to the
counties or state because no change in existing land ownership and tax status will
occur. The existence of a National Estuarine Research Reserve site in Georgetown
County could have positive impacts on the tax base of lands in the immediate area by
making the nearby properties more desirable and valuable. In addition, new
employment opportunities and an increase in the number of visitors to the Nature
Center will mean an increase in taxable salaries and dollars spent within the county.

f. Infrastructure: Public Roads and Parking Areas, Potable
Water Supplies, Sewer Systems, and Energy Supplies

No impacts on the infrastructure of the NI/WB NERR area will occur. No new
public roads, parking areas potable water supplies, sewer systems nor energy supplies

are necessary since these facilities currently exist at the Hobcaw Nature Center and
the Baruch Marine Laboratory.

g. Aesthetic

Designation of the Reserve will protect the existing natural beauty of the site,
and will make this beauty more available to the surrounding communities through
public access. Reserve interpretation and education programs will enhance the Scenic
Rivers Act of 1968. Reserve interpretation and education programs will enhance the
public’'s awareness and appreciation of the aesthetic as well as the practical values
of estuaries. Many education activities will use a multisensory approach, helping
people to gain familiarity with and enjoy the resources of the estuary through seeing,
hearing, smelling and feeling. Passive enjoyment activities, such as watching and
listening to birds or sketching estuarine scenes, will be encouraged. Designation will
have a significant positive impact on aesthetics.

h. Cultural Resources

Cultural resources such as historical and archaeological sites and artifacts will
be protected and enhanced. These resources will also be made more available to the
public through education programs. Designation of the site will have a significant
positive impact on cultural resources.
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i Public Access

Access to the Reserve by land will be monitored and controlled and current
access policies and regulations will be enforced. As noted previously (see Section Il{
B) access to the Reserve’s tidal waters by boat is a traditional use and this practice
will not be altered. The South Carolina Coastal Council reaffirmed this policy on
public access in a Resolution adopted on December 13, 1991 (Appendix M).

C. Irreversible or Irretrievable Commitment of Resources

No resources will be irreversibly or irretrievable lost since no change in land
ownership will occur. The Reserve management plan does not attempt to change
existing local, state or Federal laws/regulations relating to current and traditional uses.
To allow for future growth or change, the NI/WB NERRS program is flexible. The plan
can only be rewritten or the boundaries changed, subject to a complete public review
process and NOAA guidelines. The entire program can be terminated in accordance
with NOAA regulations, should it be desired. '

. D. Possible Conflicts Between the Proposed Action and the Objectives of
the Belle W. Baruch Foundation, Federal, State, Regional, and Local Use Plans, Policies
and Controls for the Area Concerned

The establishment of the proposed NI/WB NERR will not be in conflict with the
objectives of Belle W. Baruch Foundation, Federal, State, regional and local land use
plans, policies, and controls. Many of these agencies and the Belle W. Baruch
Foundation have existing goals which are in common with the National Estuarine
Research Reserve Program. The proposed action is consistent with all relevant
regulations. The NI/WB NERR will cooperate with these agencies and the Belle W.
Baruch Foundation and comply with their regulations. All necessary permits and
agency or Foundation approval will be obtained for reserve activities. The NI/WB
NERRS management plan clearly emphasizes coordination and cooperation with
existing local, state, regional, Federal and Belle W. Baruch Foundation programs; with
local and state education systems; and with Federal marine and estuarine programs.
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STATE OF SOUTH CAROLINA )

) AGREEMENT
COUNTY OF ) .
THIS AGREEMENT made this _ 22 _day of _February ,

1973, among THE BELLE W, BARUCH FOUNDATION (the "Foundation"),
CLEMSON UNIVERSITY, and the UNIVERSITY OF SOUTH CAROLINA,
WITNESSETH:
WHEREAS, the FOUNDAT,[ON owns over 15,000 acres of maritime
properties in Georgétoﬁ Cou.nty, South Carolina, and is a charitable organiza-
tion declared exempt from Fede.ral income taxation by an Internal Revenv;te

Service ruling dated December 24, 1964, and an operating foundation by an

Internal Revenue Service ruling dated January 17, 1973;

WHEREAS, the FOUNDATION was created pursuant to the last will
and testament of Belle W, Baruch, {which will was duly admitted to probate by
«:e Surrogate's Court of the County of New. York, State of New York), the
pertinent provisions of said will, (a copy of which is an:;exed hereto) stating as
follows:

#2%To invest and reinvest the trust property, and, in perpetuity,
to collect the income therefrom, and, after paying to the Trustees
such commissions for the administration of the Trust as are
allowable under the laws of the State of South Carolina, and such
other expenses of the administration of the Trust, and other proper
legitimate expenses, to use said net income for the purposes of
teaching and/or research in forestry, marine biclogy, and the care
. and propagation of wildlife and flora and fauna in South Carolina,
in connection with colleges and/or universities in the State of
South Carolina, The college or colleges or universities in South
Carolina, and-the teaching and research for the charitable uses
and purposes above set forth in this Article shall be selected
from time to' time by the Trustees, or a majority of those serving
at any time.’ The Trustees, in addition to all other powers given
under this Will, are authorized to pay all or part of the expenses
of teaching and/or research in connection with any college or
colleges and/or universities in South Carolina selected by the
Trustees, which will, as a part of its research or educational
program, assist in the carrying out of the educational and
charitable uses and purposes of this Trustse %

] definitely wish the house at Hobcaw to be used as a laboratory
for the teaching and/or research in forestry and/or marine life in
coancction with a collegq Jr university in the State of South Carolina.

#::] speciflically empower my said Trustces to keep, maintain and
improve aay lands or building that may be a part of the corpus

of the *= 2 TRUST, and to make such additions and permanent improve -
ments to the proprrty as will increase its productivity and its useful-
ress for the charit: ble purposes of this Foundation Trustit:;

and A-1
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WHEREAS, an agreement was entered into between the FOU“DATION’ and
CLEMSON UNIVERSITY on November 14, 1968, designed to impler.nent a prograr'n
developed by the FOUNDATION in conjunction with the UNIVERSITY and pursuant
to which CLEMSON UNIVERSITY has furnished professional advice to the FOUNDA -
TION with respect to the scientific management of forested lands, beach areas, and
aquatic environments, and the operation and management thereof in their use as a
research and teaching facility; assembled data with.respect to trees and vegetation,
and the succession and interaction of plant and wildlife populat{ons: made studies
of so0il types, insects and diseases; developed and implemented programs of res.earch
on forestry; and conducted biological investigations of the FOUNDATION'S property;
and

WHEREAS, an agreement was entered into on March 22, 1972, between

the FOUNDATION and the UNIVERSITY OF SOUTH CAROLINA, designed to implemnent

a 1 rogram developed by the FOUNDATION in conjunction with the UNIVERSITY and
pu.rsuant to which the UNIVERSITY OF SOUTH CAROLINA has furnished professional
advice to the FOUNDATION with respect to the preservation of marsh and estuarine
areas dand the operation and management thereof in their use as a research facility;
made studies on the functionir;g of h‘igh salinity marshes; developed programs of
research in marine biology; and erected a laboratory for the conduct of such'
research on the FOUNDATION'S property; and

WHEREAS, the FOUNDATION has reviewed with CLEMSON UNIVERSITY
and the UNIVYZRSITY OF SOUTH CAROLINA the desirability of a long-range joint
program directed towards the coordination of actlvitie; and procedures of the
UNIVERSITIES and FOUNDATIbN in inter-related spheres of interest and pursuit
with a view to assuring the preservation and conservation of tbhe eco?ogical and
environmental qualities of the FOUNDATION'S property and the preserva.tion of its
historical value as a whole; and

WHEREAS, in recognition of the identity of the interests of the FOUNDA-

TION and the UNIVERSITIES as state universitics in the prescrvation and conscrz‘if .

tion in perﬁetuity for the benefit of the State of South Carolina and the public of the
valuable rcuyources of the FOUNDATION'S property, the FOUNDATION has concuen-

trated and is desirons of continuing to concentrate its availrbic furds to\§-.\r¢ls
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this objective and special research and teaching projects in forestry, marinse
biology and the care and propagation of wildlife and flora and fauzna in the State
of South Carolina it conducts on its property; and

WHEREAS, in recognition of the value to the public of the coordination
of the activities of the FOUNDATION, znd the U’NIVERSITL’-:S, and their co:tint;ance,
the FOUNDATION b:a.s determined that its purposes would be furthered by the cpera-
tion, management, and use of its properczy as provided for ia this a:g:eement.

NOW, THEREFORE, in consideraticz of the mutual agreements con-
tained herein, the parties hereto hereby agree as follows:

1. Use of Property

S bject to the terms and corditions of this agreemant, the FOUNDATION
shall {rom time to time with the aid and cornsultation of CL_..MSON UNIVEZRSITY and
the UNIVERSITY OF SOUTH‘C.-‘-.ROLINA, dalineate by zones depicteé on appropriate V
maps the specific areas within the T TOUNDATION'S property ;which the UNIVERSITIES
can manage e_;xd use in conjunction with the FOUNDATION. Delineation of these
areas may be changed or modified in accordance with Article 19 of this 2greement
and in such manaer as shall seem to the TOUNDATION most appropna,te for the
achievement of its goals, but such delineation shall be made only after the UNI-
VERSITIES have each had opportunity to relate to the FOUNDATION both the status
of their research activities aad the nature of and extent of any increases or decreases
they may wish to seek in the scope of their activities or responsibilities, or which
may be necessitated by chacge of circumstances.

Subject ta the terms and conditions of thivs agreement, and for the

purpose of conducting-a Jomt project with-the-¥ OUNDATION, the FOUNDATION shall

' permit CLEMSO\I U'NIVERSITY to use and occupy in conjunction with the FOU’NDATION,

the areas within the porﬁon of the FOUNDATION'S property herein d:scribed as tbe
FOREST-MARINE AREA at the locations marked in green on the maé of the FOUNDA -
TION'S property attached hereto as Exhibit "A." The FOUNDATION, subject to the
terms and coaditions of this agreement, shall furthef permit CLEMSON UNIVERSITY,
to use and occupy the building on the FOREST-MARINE AREA provided for its

resident director, and the building provided on such area for its resident forester,
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and other buildings on such area as the FOUNDATION may designate, and to use

the equipment, furniture, furanishings and other personal ?roperty of the FOUNDA-
TION located therein or used in connection therewith provided, however, that the
UNIVERSITY OF SOUTH CAROLINA in accordance with use plans developad by
CLEMSON UNIVERSITY in coordination with the UNIVERSITY OF SOUTH CAROLINA
and the FOUNDATION, shall have the right to cc;nduct' meetings, discussions, sem-
inars, exhibitions, and other suck activities at Hobcaw House, and for such purposes
also to use the equipment, furniture, furanishings and other personal property of the
TOUNDATION located therein or used in connection the:.;ewith in s-u.,ch macaer as
sball not interfere with the effective use and maisienance thereof by CLEMSON t;;NI-
VERSITY., CLEMSON UNIVERSITY shall have the responsibility for initiating

the consultations necessary for developinent of a coordinated pian for the use of
Eobecaw House, and the UNIVERSITY CF SOUTH CAROlLINA and the FOUNDATION
shall be responsible for making timely responses to the iniﬁativ; s of CLEMSON
UMIVERSITY in this regard; and CLEMSON UNLIVERSITY shall have the discretioa
to resslve schedule conflicts in such manner as in its judgment shall seern most
rezsonable in effacting the purposes of this agreement but in each instance shall
coordinate its decision with the FOUNDATION.

CLEMSON UNIVERSITY, subject to the terms and conditions of this
agreement shall with the “OUNDATION use the FOREST-MARINE AREA, and shall '
use and occupy the said buildings-provided for its resideat director and its resident
forester, shall use and occupy Hobecaw House and other buildings designated by the
FOUNDATION in accordance with the terms stated above and shall use the said
equipment, furniture, furnishi.ngs and other personal property of the FOUNDATION
located therein or used in connection therewith, and shall u#e a.nd occupy the .
portion of the boat building in MARSH-MARINE AREA now in use and ocecupied by
it, in accordance with the terms stated below, exclusively for. the purposes
enumerated in this agreement, such use and/or occupancy to be conducted in a
manner serving and in furtherance of the FOUNDATION'S purposes and programs
to preserve and conserve the ecological and environmental qualities of its property

{of which the FOREST -MARINE AREA forms a part) and the preservation of its

histo rical value.
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Subject to the terms and conditions of this agreement, the FOUNDATION
shall permit the UNIVERSITY OF SOUTH CAROLINA to use anell occupy, in conjunc;
tion with the FOUNDATION, the areas within the portion of the FOUNDATION'S
property herein described as the MARSE-I-‘MA'RINE AREA at the locations marked
in blue on the map of the FOUNDATION'S property attached hereto as Exhibit "A."
The UNIVERSITY 6? SOUTH CAROLINA, in conjunction with the FOUNDATION,
shall also have the use of and shall occupy the marine biology laboratory building
and other buildings as the FOUNDATION may designate on the MARSH-MARINE AREA
and shall also use and occupy the boat building on the MARSH-MARINE A.R.EA;
provided, however, that CLEMSON UNIVERSITY shall continue to have the use and
oceupancy of he portion of s;id boat bujlding on the MARSH-MARINE AREA which is .
now in use and o.ecupiad by it, and provided further that such use and occupancy of
the boat house by CLEMSON UNIVERSITY shall not interfere with the effective use
‘hereof by the UNIVERSITY OF SOT;II‘H CAROLINA. The UNIVERSITY OF SOUTH
CAROLINA, subject to the terms and conditions of this agreement, shall, with thf

FOUNDATION, use the MARSH-MARINE AREA, and shall use and occupy the marine
biolog’y laboratory building situated on such area and other buildihgs as the FOUNDA-
TION may designate and shall use and occupy the boat‘bu.ildihg thereon (other than

the portion of such boat building now in use and occupied by CL_EN&SON UNIVERSITY),
exclusively for purposes enumerated in this agreement, such use and/or occupancy
to be conducted in 2 manner serving and in furtherance of the FOUNDATION'S purpose
and programs to preserve and con;erve the ecological and environmental qualities

of its property (of which the MARSH-MARINE AREA forms a part) and the preserva-
tion of its historical imporance. ‘

CLEMSON UNIVERSITY shall hav.e, in conjunction with the FOUNDATION,
th} custody and use of rﬁai.ntenance and safety equipment of the FOUNDATION located
on or within the FOREST-MARINE AREA or used in conﬁe.cti'on with maiatenance of
roads, buildings and equipment, CLEMSON UNIVERSITY shall also have, in conjune-
tion with the FCUNDATION, the use oi boat landings, docks, plers, boats and ot.her.
transportation equipment an;i maintenance and safety equiprﬁe‘nt of t};c FOUNDATION

located on or within the MARSH-MARINE AREA in conncction with the performance
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by it of its obligations u.-der this agresment in respect to ro;ds and land areas
within the MARSH-MARINE AREA:

The UNIVERSITY OF SOQUTH CAROQOLINA shall, in conjunction with the
FOUNDATION, have the use of boat landings, docks, piers, boats and other transpor-
tation and safety equipment® of the FOUNDATION located on or within the MARSH-
MARINE AREA in connection with the performance by it of its obligations under
this agreement in respect to areas within the MARSH-MARINE AREA; providad,
however, that CLEMSON UNIVERSITY, in accordance with use plans develope§ by
the UNIVERSITY OF SOUTH CAROLINA in coordination with CLZMSON UNIVERSI’E‘Y
and the TOUNDATION, shall have the right to use the boat lacdings, docks, piers,
boats and other transportation equipment of the TOUNDATION located on the MARSH-
MARINE ARE A, in such rﬁa.n.ner and at such times as :s.all not interfere with the
effective use thereof by the UNIVERSITY OF SOUTH CAROLINA. The UNIVERSI&Y
OF SOUTH CAROLINA shall have the responsibility for initating the consultations
necessary for development of a coordinated plan for the use of these facilities and
CLEMSON UNIVERSITY and the FOUNDAT ION shall be responsible for making timely
Tesponses to the initiatives of the UNIVERSITY OF SOUTH CAROLINA ia this
regard, and the UNIVERSITY OF SOUTH CAROLINA shall have the discretion to
resolve ;chedule conflicts in such m;mner as in its judgment shall seem most
reasonable in effécti:xg the purposes-of this agreement but in each instance shall
coordinate its decision with the FOUNDATION,

Access roads and water routes to and within the FOREST-MARINE ART A
-aad the MARSH-MARINE AREA and parkix;g sites within such areas (except parking
sites for buildings in use or occupied by the Tesident director and resident forester
of CL.EMSON UNIVERSITY and for the marine biology laboratory building in use
and occupied by the UNIVERSITY OF SOUTH CAROLINA), shall be used in common
by the UNIVERSITIES and the FOUNDATION; provided, however, that CLEMSON
I;I’NIVERSI'I'Y, in consultation with the UNIVERSITY OF SOUTH CAROLINA and the
FOUNDATION, shall have the authority to regulate traffic so as to ensurc the offi-

‘eient maintenance of facilities and a minimum of traffic coaflicts for efficient and
safec usc of the properties, and the UNIVERSITY OF SOUTH CAROLINA shall
have comparable authority and responsibility with respect to water routes.

A-6
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The FOUNDATION may from time to time grant easements and other
rights to others over the FOREST-MARINE AREA and/or MARSH-MARINE AREA
and may make such additional uses of the FOREST-MARINE AREA and MARSH-
MARINE AREA as in each case shall not interfere with the effective use of the
same by the UNIVERSITES for the purposes enumerated ia this agreement. Any
such use of FOREST-MARINE AREA and/or MARSH-MARINE AREA by the FOUNDA-
TION shall be subject to safety regulations prepared by the UNIVERSITIES azd
approv_ed by the FOUNDATION as provided in Article 2 of this agreement.

The boundaries of the FOREST-MARINE AREA and the MARSH-MARINE
AREA, determined by the FOUNDATION in consulgaﬁon wit.h the UNIVERSITIES,
shall at all times encompass not less tha.n the entire acreage of the FOUNDATION'S
property. Any contiguous property hereafter acquired by che FOUNDATION shall,
if the FOUNDATION in its sole discretion so determines, be added to either area
and shall be subject to the terms and conditions of this agreement. (It is recognized

th ¢ a portion of the FOUNDATION'S property is subject to the legal life tenancy
granted to Miss Ella A. Severin by the will of Belle W. Baruch, aad that no pro-
visions of this 2greement shall in any wise affect such legal life tenancy.)

2. Safety Regulations

Each UNIVERSITY shall prepare and submit for approval by the FOUNDA-
TION cormprehensive safety regulations appertaining to its area(s) of responsibility.
These shall include, without being litnited to, fire rules and precautions, emergency
warning systems, cornmunicalion procedures, admission restrictions, permits and
identification badges. Regulations on road use, speed limits, trafiic control and
their enforcement, shall be the responsibility solely of CLEMSON UNIVERSITY.
Enforcement of safety regulations with respect to the use of water routes shall be
the responsibility solely of the UNIVERSITY OF SOUTH CAROLINA.

3. Protection of Property

It is recognized by the parties to this agreement that the primary value
of the FOUNDATION'S property is the availability of the diverse eavironmental
and eccological characteristics of the FOREST-MARINE and MARSH-MARINE AREAS,

with their wildlife populations, for the purposes of teaching and rescarch.



Therefore, it is essential that these physical qualities be conserved and preserved
in such a manner as to offer the widest range of benefits from use of the pzoper‘ty
for teaching and/or research in forestr} and marine biclogy, and the‘ care and
propagation of wildlife and flora and fauna in perpemit)". In the event any activity
shall be engaged in on the FOREST-MARINE AREA and/or MARSH-MARINE' AREA
that adversely affects the teaching and research values of the FOUNDATION'S
property, the UNIVERSITIES shall take such steps as are necessary to czuse the
cessation of such activity or to compel its discontinuance a;:d to pr event its

‘recurrence,

‘UNIVERSITIES shall attemnpt to sacure assistance and services available

from law enforcement officials of the state, local and federal governments for the

protection of the FOUNDATION'S property.

UNIVERSITIES shall cooperate with the FOUNDATION, upon its request,

in attempting to have its properties declared a sanctuary both state and federal,
and 1 otherwise affording to FOUNDATION'S property the protection provided by
conservation and similar laws,

4, Operations and AcHvities

CLEMSON UNIVERSITY, in accordance with its past practice, shall
continue to provide professional advice to the FOUNDATION with respect to the
scientific management of the FORﬁST -MARINE AREA, and the operation thervof in
its use as a research facility, and, in ;ccordance with programs and policies
heretofore and hereafter initiated and/er approved by the FOUNDATION, shall
continue, in conjunction with the FOUNDATION, to conduct research and provide

te_a.chlng in forestry and the care and prbpa.ga.tion of wildlife, flora and fauna w_-lthi.n

the FOREST -MARINE AREA, as depicted on the map attached hereto as Exhibit "A, "

" and to develop and implement management concepts and procedures within the
FOREST-MARINE AREA.
The UNIVERSITY OF SOUTH CAROLINA, in accordance with its
past practice, shall continue to provide professional ;;ivice to the FOUILIDATZO.\’
with respect to the preservation of the MARSH-MARINE AREA and the 'o.pera;tion_

thercof in its use as a rcsearch faeility, and in accordance with programs and
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policies heretofore and hereafter initiated and/or apprc.ved by FOUNDATION,

shall continue, in conjunction with the FOUNDATION, to conduct research and provide
teaching in marine biology and the care and propagation of wildlife, flora and fauna
within the MARSH-MARINE AREA, as depicted on the map attached hercto as

Exhibit "A," and to develop ard implement maragement concepts and procedures
within the MARSH-MARINE AREA,

All activities conducted by the UNIVERSITIES on the FOUNDATION'S
property and all decisions of the UNIVERSITIES which invoalve the co'nserv-ation,
preservation or use of the E‘OUNDATI'ON'S property must be appraved by the
FOUNDATION in advance,

1ftar consultation with and the approval of the FOUNDATION, each
of CLEMSON UNIVERSITY and the UNIVERSITY OF SOUTH CAROLINA shall:

(i) Conduct special seminars, lectures and symposia within

its field of interest for scientists ard advanced students.
(ii) Engage in teaching and research programs determined
to be of value in carrying out the purposes of this agreement.
(iii) Each of CLEMSON UNIVERSITY and the UNIVERSITY
. OF SOUTH CAROLINA shall provide the FOUNDATION. with progress
and completion reports on approved proposals; prepare timely technical,
administrative, and financial reports on its activities for ﬁxe FOUNDA-
TION and application of funds received from the FOUNDATION not less
f:eq_ue;tly t=an annually; furnish the FOﬁNDATION copies of project
outlines, .completed reports, and articles and other material appearing
in scientific jourrals and other publications with respect to the progress
and results of research and other activities supported through this
agreement.

All activities of the UNIVERSITIES listed abov‘e, including “all res'ea..x'ch.
teaching, etc., shall be for the purpose of preserving and conserving the ecological
and educational qualities of the FOREST -MARINE and MARSH-MARINE AREAS
for teaching and research in forestry and the care and propagation of wildlife,
flora and fauna within the FOREST-MARINE AREA and in marine biology and the care

and propagation of wildlife, flora and fauna within the MARSH-MARINE AREA.
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5. Disbursement of Income - Contribntion of Funds

After reviewing the proposals for researcil projects, teaching and other
activities made by the UNIVERSIT&:S to the FOUNDATION, and after allocating to the
UNIVERSITIES {unds required for maintenance and upkeep of the FOUNDATION'S
property, the FOUNDATION shall determine which portion of its incoma for the year
will be used to support sv_.;lch research, teaching and other activities of the two UNI-
VYERSITIES and will notify the UNIVﬁRSITIES as to the funds available to them.

The FOUNDATION si:all make no distribution of income for teaching or

.research purposes during the term of this agreeﬁxent which are independent of the
teaching and research prograrmns of f;he UNIVERSITIES conducted in conjunction with
the FOUNDATION.

6. Maintenance, Repairs anci Taxes

Except as otherwise provided herein, CLEMSON UNIVERSITY shall keep
and maintain in good order and repalr and in safe condition all buildings, roads, vehicle
ertries, drives and parking areas, boat landings, docks, piers, boats and other trans-
portation equipment and maintenance equipment of the FOUNDATION,. The costs of
maintaining aforementioned buildings, roads, éapital improvernents; costs of mainte -
nance, repair, and replacement of service vehicles used jointly by all parties or for
general maintenance of the property; and costs of taxes, shall be paid by the FOUNDA -
TION. CLEMSON UNIVERSITY, in consultatior with the UNIV‘ERSITY' OF SOUTH
CAROLINA-and the FO-UNDAT'ION, 'shall prepare and submit to the FOUNDATION prior
to the beginning of each fiscal year a budget estimate of the costs for the forthcoming
year for the expenditures defined in thig Article.

‘The UNIVERSITY OF SOUTH CAROLINA shall, except as otherwise re-
quired by this Article of CLEMSON UNIVERSITY, keep and maintain the interior areas
of the rna.rine‘biology laboratory bailding in use and occuéied by it in the MARSH-
MARINE AREA, and the fixtures and appurtenances thereto, and any equ[pmentAor
other person;l property of the FOUNDATION located therei.x-x or used m connection
therewith in good order and repair and in safe and clean condition and shall further
keep and maintain in good order and safe condition, free from obstruction, thé exttr)-,

drive, and parki;ig areas of the building.

7. Alterations and Improvements

Recognizing that future bullding and expansion may be necessary to

carry out cffectively the purposes of the UNIVERSIT(ES and the FOUNDATION,

neither UNIVERSITY shall make any alterations, lastallations, aclditions or
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improvements on, in or to FOREST-MARINEZ AREA a..nd MARSH-MARINE ARZA,
including ary buildings, structur.c-s or improvements now or hereafter ereccted
thereon, and the fixtures and appurtenances thercto, without the FOUNDATION'S
prior written consent, nor shall either UNIVERSITY demolish any part thereof
or remove any equipment, furniture, furnishings or‘other personal property of
the FOUNDATION, without the TOUNDATION'S prior written consent.

All buildings, structures and improvernents now or hersafter erected
oa FOREST-MARINE ARTA and MARSH-MARINE AREA, and thevﬂxtures and
appurtenances thereto, shall be part of the realty and freehold, and shall not be
removed by either UNIVERSITY, without the prior written consent of the FOUNDATION
(The rmowabdl!> scien?.iiic, research, office and other equipment anc the rmovable
furniture and furnishings of each UNIV'ERSITY, however, shall remain its progarty
at all times a:;d may be removed prior to ov at the expiration of the term hereof.

\ny damage to the TOUNDATION'S property in the course of such removal by either
UNIVERSITY of its movable property shall be re?aired'by the UNIVERSITY con-
cerned 2t its sole expense and cost, Maintenance, rep-a.i: transportation and safety
equipment purchased by or through either UNIVERSITY with funds provided by the
FOUNDATION and at the FOUNDATION'S specific request or with its approval, shall
be deemed property of the FOUNDATTON, )

Neither UNIVERSITY shall kave any power to do any act or make any
contract whick may create or dbind the FOUNDATION for any lier, mortgage oz
other encumdrance upon FOREST-MARINE AREA and/or MARSH-MARINE AREA,
or upon any part thereof or upon the estzte of FOUNDATION therein.

3. Utilities and Services

Each UNIVERSITY shall pay or cause to be paid all charges for utilities
and services (including but without being limited to heat, electric current or power,
pamp and well, septic tank, telephone and refuse removal), furnis.);ed to the
occupants of any building, structure or imérovcmcnt enclusively occupicd by it, and
the FOUNDATION shall not supply or be responsible or liable for any such utilitics

or services.
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9. Laws and Crders

The UNIVERSITIES, and each of them, shall promptly observe and
com>dly with all present or future laws, ordinances, orders, rules, requiremants,
and regulations of each and every governmental and lawiul authority having
jurisdiction over all or any part of TOREST-MARINE ARZA and/or MARSH-MARINE
AREA, and of the Fire Department, Board of Fire Underw.-it'ers and/or similar
body exercising functions over the same, and of all insurance companies writing
policies covering the same or any part thareof.

10. Fire

In case of fire and damage caused thereby to any building, structuce;
or improvement, .t'ne FOUNDATION {except as herein otherwise provided) skall
repair the same, or the part thereof damaged, with reasonable diligence. Due
allowance shall be made, however, for any delay which may be caused in conzection
vith the adjustment of fire insurance or by reason of goveramental regulatiocs,
accidents or other causes beyond the TOUNDATION'S control. If the damage or
destructioﬁ shall affect the whole of FOREST-MARINE AREA ard/or MARSH-MARINE
AREA or shall in the sole judgment of the UNIVERSITY concerned be deemed so
extensive that the UNIVERSITY concerned cannot reasonably continue the copduct
of its activities thereon, then this agreement and the term hereof shall cease and
terminate as to such UNIVERSITY upon the date of such damage or destrucHon; if,
however, only a part of FOREST-MARINE AREA and/or MARSH-MARINE _ARBA shail
be so damaged or destroyed as to be rendered unusable, and the part not so affected
shall be sufficient to permit the UNIVERSITY concerned reasonably to continue
the conduct of its activities, or if any building or improvement shall be so ;ia.ma.ged
or destroyed that the FOUNDATION shall decide not to repair or shall decide to
demolish the same, then in either such event, such UNIVERSITY may elect to
terminate this agreement by giving FOUNDATION notice of such intéhti.on. in which
case this agreement shall terminate ;s to such UNIVERSITY upon the expiration

of the time fixed in such notice, or if the UNIVERSITY concerned shall not elect
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to so termizate this agreement, this agreement shall continve in full force 2nd

effect as to the part of the area coniérned remaining usable by such UNIVERSITY.

1l. Condemnation or Taking

If during the term of this agreement, the whole of '.-"ORiST-MARmE
AREA and/or MARSH-MARINE AREA shall be taken for any public or quasi-public
use under any statute, by right of eminent dormain or if a part thereof shall be
so taken and the part not so taken is insufficieat, ic the sole judgment of the
UNIVERSITY conceraed, for the reasonable continuance of its activities thereon,
then in such event, t2is agreement and the term hereof shall cease and terminate
as to such UNIVZRSITY on the date u‘l'nen Pogsession by e::*.".".ént dormaia shall b?
taken. If oaly par»‘.. of TOREST-MARINZ ARZA and/or I»LARSH-M_AMN'XE AR_E;;
shall be so taken and the part not so taken skall be sufficient for the reasonable

continuance of activities thereon by the UNIVERSITY concerned, then such

TOUNDATION notice of such intention, in which case this agreement shall terminate
as to such UNIVERSITY upon the expiration of the time fixed in such notice; or if
the UN.IVERSII'Y concarned shall riot elect to so terminate this agreement, this
agreement shall continue in full force and effect as to such UNIVERSITY and as to the
part of FOREST-MARINE AREA and/or MARSH-MARINE AREA without affecting
such UNIVERSITY'S obligations and privileges under this agreement.

In 20 event shall the UNIVERSITIES or either of them have any claim
against the FOUNDATION by reason of any taking by eminent domain as aforesaid
of FOREST -MARINE AREA and/or MARSE-MARINE AREA or any part thereof, nor
shall the UNIVERSITIES or either of them have any claimn to the amount of any
portion thereof that may be awarded as damages or paid as a result of such taking;
érovided, however, that each UNIVERSITY shall be entitled to receive any part
of such damages which is reasonably attributable to the interruption of research or
teaching projects in existence, or for which start-up costs ha.'v;e been incurred. Subject
to this proviso, each UNIVERSITY hereby assigns to the FOUNDATION ay ard dl other
rights or interests of such UNIVERSITY in and to apy and all amounts awarded or

paid by rcason or as a result of such taking.
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12. Termination

(a) This agrcement may be terminated by mutual agreement among
the parties hereto, or as to either~UNIVERSITY, by agreement betw‘.een. such
UNIVERSITY and the FOUNDATION,

(b) In the event of any failure by the FOUNDATION to perform any of
its‘obliga:ions under this agreement, which failure shall coatinue uncorrected for a
period of twenty (20) days after notice thereof and which shall not be caused directly
or indirectly, by governmental regulations, accidents or causes beyond the SOUNDA-
TION'S control, either UNIVERSITY may elect to terminate this agreement by giviag
the TOUNDATICN notice of such iatention, and udon the expiration of the time fixed
In such notice, this agreement shall cezse and termizate as to such D'NEV'ERSIT‘{.

{c) The FOUNDATION may uzox five (5) days notice to the UNIVEZRSITY
concernec, terminate this agreement and the term hereof as to suck UNIVERSITY
upon or at any time after the happening of one or more of the follémg events:

Failure by such UNIVERSITY to periorm any of its
obligations under Article ] hereof, under Article 3
hereof, under Article 4 hereof, under Article 5 hereof,
under Acticle 6 hereof, under Article 8 hereof, under
Article 9 hereof, and under classes (2) and (b) of
Article 16 hereof, which failure and its effects shall
continue uncorrected for a period of twenty (20) days
after the FOUNDATICN shall have given such UNI-
VERSITY notice thereof; provided that if such failure
and its effects cannot with due diligence be corrected
within twenty (20) days after such notice and if such
UNIVERSITY shall promptly commence and shall
thereafter diligently proceed to take all action reasonably
required to correct the same, t:en such period shall be
extended to forty (40) days."

(d) In case of the termination of this agreement as to only one UNI-
VERSITY, the rights and obligations of such UNIVERSITY under this agreement .
(in respect to the use or occupancy of property, the payment of funds and otherwise)
shall become tho;e of the other UNIVERSITY if accepted by tHe other UNIVERSITY.
(e) Upon the eflective date of the termination of this agreement,
“'h;.::her by the FOUNDATION and/or the UNIVERSITLES or either of them, or by
reason of extensive damage or destruction by fire, or upon the expiration of the
term of this agreement, the UNIVERSITY concerncd shall have the right to terminate

long-term research projects in a reasonable period of time but shall immediately

.

ccase all short-term research and terminate its occupancy of FOREST-MARINE AREA

and/or MARSH-MARINE, AREA and of cvery building, structure, and improvement
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thereon, and its use of equipmcr}.t__, furniture, furnishings, and other personal
propsrty of the FOUNDATION, and shall at its sole cxpense and cost, promptly
remove from the FOR-EST-MARL\'S AREA and/or MARSH-MARINE ARZA all
movable equipment and furnituze and furnishings put in by it at its sole expease and
cost aad repair any and all damage dore to the FOREST-MARINE ARZA aand/or
MARSH-MARINE ARZA by reason of such removal; however, the UNIVERSITY
concerned shall retain the right to re-enter the property solely for the purposes
of cormpleting L‘-/.e orderly termination of long-term ressarch projects, moviding
it notifies the TOUNDATION prior to eatry and specifies the lengt: of Hme and area
in which it will be conducting zecessary tasks. Also, the UNIVIRSITY concerned
shall have the right tc publish all data collected at the time of termization and
any adcditional data collected in the process of orderly terminating loog-term
ressarch,

13. Coasultation

The UNIVZRSITIES shall consult with the ?OU.\'DATION with respect
to the ase of FOREST-MARINE AREA and MARSH-MARINZ AREA, and shall
keep the FOUNDATION al.dvised of their respective activities thereon and such
rmatters as may reasonably be expected to affect the interests of the FOUNDATION.
Zither of the UNIVERSITIES shall have the right to release general information
to the pudlic concerning their research and educational programs on FOUNDATION
property to scientific and lay publications 2nd to advertise for legitimnate purposes
so long as such information does not contain opinions or stalements concerning the
volicy or the operafions oé the FOUNDATION or contai:n information which would
in 2ny way impair or threaten to impair the value of t.he FOUNDATION'S properties,
or which would in any way jeopardize or threaten to jeopardize the FOUNDATION'S
status as an operating ‘foundation described in Se;:tion 4942 or as an, organization

exempt from Federal Income Taxation undsr Scction S01(e) (3) of the Internal

Revenue Code of 1954, or any successor to said section. Any release of matarial
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either printed, written, or oral by the UNIVERSITIES which coatains in.for:-na:ion.
that relates to the policies of the FOUNDATION or might be detrimeantal to the
FOUNDATION as described within this Acticle must have written approval by the
FOUNDATION before such information can be released. If either UNIVERSITY fails
to adhere to the policy of advertising and publicity described in this Article, the
FTOUNDATION, atits discretion, may terminate the agreement with the UNIVERSITY
concerned according to Article 12 hereof.

14, Cezeral Restrictions

Tne UNIVERSITIES and each of them shall not use FOREST -MARINE
AREA and/or MARSH-MARINE AREA for any purpose, or permit any coadition
or activity thereoi: (a) which has not Seen authorized by this agreement in accozdance
with its terms and approved by the FOUN'DATION, (b) "~hich is prohibited under
any applicable law, ordinance, order, rule, requirement or regulation of any
gov~ramental or lawiul authority having jurisdiction over, or similar body exercising
functions over the FOUNDATION or UNIVEZRSITIZS, (c) which is detrimental to the
interests of the FOUNDATION, (d) which interferes or conflicts with any purpose
of the FOUNDATION, or (e) which interferes with the value of the FOUNDATION'S
property as 2 whole. The existence of detriment referred to in (c) of this Article
and the existence of interference or conflict referred to in (d) and (e) of this
Article shall be determined solely by the FOU&DAI‘ION.

Moreover,

(i) No part of the property or any use thereof or
of any funds received or payable under this agreemeant
shall incre or be payable to any priwate shareholder
or individual or otherwise to or for any purpose which is
not an exempt purpose within the meaning of Section 501
(c) (3) of the Internal Revenue Code of 1954, as now in
force or hereafter amended, and which is further not
exclusively within the scope of the exempt purposes of
the FOUNDATION as an organization described in said
section.

(ii) No part of the propcrty or the use thereof or
any funds, matecrials or services contributed by the
FOUNDATION under this agreement shall be used
directly or indirectly for the carrying on of propaganda
or othecrwise attempting to influence legislation or to
influence the outcome of any specific public election or for
any partisan political activity or to further the election or
defeat of any candidate for public or political party office,
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or otherwise for the participation in or intervention {including
publishing or distributing of statements) in any political
campaign on behalf of any candidate for public office.

(iii) No person in the United States shall, on the ground
of race, creed, sex, color, or national origin, be excluded
from participation in, be denied any benefits of, or bz subject
to discrimination in the performance of this agreement.

(iv) There shall be no religious worship, instruction or

proselytization as part of or in connection with the performance
of this agreemant.

15. No Assignment

Neither UNIVERSITY shall assign, mortgage or encumber aay interest
herein granted without the prior written consent of the FOUNDATION in each
instance. '

16. Governing Law

This agreement shall be governed by and construed in accorda.nce'
with the laws of the State of South Carolina which are applicalie to the FOUNDATION'S
re._ property sitvated in such state. It is understood, however, that the Trustees
of the FOUNDATION are subject to the jurisdiction of the Surrogate's Court of
the County of New York, and that this agreement is subject to approval by such
Court should the Trustees of the FOUNDATION determine at any time that such
approval should be obtained.

17. Term of Agreement

The term hercof shall commence on February 22 , 1975, and

shall continue for a period of twenty‘-five (25) years and end on _ February 22 ,
2000 '
//V9__, unless zooner terminated as provided in this agreement.

13. Rulings and Determinations

If any party hercto shall determine at any' time to seek a ruling or
other determination by the Internal Revenue Service or by any court, governmental
or law{ul authority with reapect to the effect of this agreemen.t or of the perform-
ance of any obligation imposed by this agreement upon the tax liability or tax
exampt status of such party, notice of such intention shall be given to each other
party heroto and each such other party, at its sole expense and cost, shall cooperate
with anrl shall assist the party seeking such rui'mg or determination, such cooperation
ard assitance to inclade, without limitotion, assistance in the prepavation of any

staterment, description or portion thervofl which shall be decmed necessarvy by the
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party seekine suck ruling or determination and which shall deal with the activities
» ) o >

of cach other party herato or any other matter of whizh ecach such party shall have
special knowledge.

19. Chanzes in Agresment

This agreement contains the eatire agreement between the parties

hereto with respect to the subject matter hereof, Accordingly, the prior agreements

-~

between the FOUNDATION and CLEMSON UNIVERSITY, 2nd the FOUNDATION arnd
the UNIVERSITY OF SOUTH CAROLINA of November 14, 1963 and March 22, 1972,
respectively, will terminate and cease to be in eifect and be replaced by this
agreemernt as of the effective date hereof, Neither this agresment nor any provision
hereof may be chaaged, amended, modified, waived, discharged or terrminated except
By an izstrument in writing signed by thz parties hereto.

If as a re.ult of any tax ruling, dete-mination, or advice is.aed to
or obtained by the FOUNDATION, from the Intsraal Revenue Service or any judicial
dets ‘mination obtzined by the FOUNDATICON, this agreement or any provision hareof
shall in the opinion of counsel for the TOUNDATION require modification in order to

conform to such ruling or determination, the parties hereto agree to enter into and

execute such modifications for such purpose. In the event that counsel for both

UMIVERSITIES shall disagree with counsel for the FOUNDATION as to the need for,
or the terms of, or the extent of any modification of the agreement, the parties 7
shall submit the matter ‘to the Attorney General of South Carolina for his opinien,
which opinion shall be binding upon the parties,

20. (a) No delay or omission by any party hereto to exercise any
right or power accruing upon any noncompliance or default by any other party
with respact to any of the terms hereof shall impair any. such right or power or be
construed to be a waiver thereof. No waiver by any party hereto of any of the
covenants and agreements hercof to be performed by any other party shall be
construed to be a waiver of a succeeding default or breach thereof or of any other
covenants or agrcements herein contained.

(b) No termination of this agreement shall discharge, reclease

or in any way alfect any liability or obligation of any party hereto which shall have
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accrued or which may accrue, ia whole or in part, by reason of aay such termina-
tion or of any matter which shall h__a,.:ve occurred prior to such termination.

(¢} This agreement shall bind and inure to the benefit of the
parties hereto and their respective successors and, except as otherwise provided
herein, their assigns.

(d) *Headings or captions are for purposes of convenience in
reference only and shall not limit, describe or otherwise affect any of the terms
hereof,

(e) Adc’;resses:

THE BELLE W. BARUCH FOUNDATION
Bellefield Plantation

Georgetown, South Carolina 29540

CLEZMSON "'NIVERSITY
Clemson, South Carolina 29631

UNIVERSITY OF SOUTH CAROLINA
Columbia, South Carolina 29208

IN WITNESS WHEREOF, this agreerment has been duly executed as of
the day and year first above mentioned in the State of South Carolina.
THE BELLE W. BARUCH FOUNDATION

/s/ Ella A, Severin

Trustee

Trustee
/s/ H. M. Arthur :

Trustee
/s/ Leonard T. Scully

Trustee
/s/ E. Craig Wall, Sr. .

Trustee

Trustee

CLEMSON UNIVERSITY

By: /s/ Robert C. Edwards
President

UNIVERSITY OF SOUTH CAROLINA

By: /s/ William H. Patterson
Presidunt

ATTORNEY GENERAL OF SOUTH CAROLINA

By: /s/ Daniel R. McLeod
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Memorandum of Understanding |
between
The Belle W. Baruch Foundation
Clemson University
The University of South Carolina

The Trustees of The Bell's W. Baruch Foundation, the President of
Clemson University, and the President of the University of South Carolina
have on February 22, 1975 signed an Agreement establishing a tripartite
working relationship among the two Universities and the Foundation toward
joint efforts in teaching and research in Forestry, Marine Biology, and the
care and propagation of wildlife, flora and fauna of S_outh Carolina.

When the agreement was signed, certain operational procedures
were left to be arranged under a separate Memarandum of Understanding.
Therefore, it is understood and agreed that:

Receipts from FOREST-MARINE AREA

The proceeds {rom harveéting operations within the FOREST-MARINE
AREA shall be allocated by the FOUNDATION to CLEMSON UNIVERSITY to _bé
used for scientific management of the ZOREST-MARINE AREA.

Receipts from the MARSE-MARINE ARZXA

The proceecus of harvesting operations in the MARSH-MARLJE AREA
shall be allocated by the TOUNDATION to the UNIVERSITY OF SCUTH CARO-
LINA ‘o be used for scientific management of the MARSH-MARINE AREA,

Notificzation and Reguest for State Funding

On July {irst of each year, the TQUNDATION will notify each UNI-
VERSITY of the amount of funds it estimates will be distributed from its net
income to each UNIVERSITY for the fiscal year beginning on the following
July first. This will enable each UNIVERSITY to include in its normal budget-
ary submission to the General Assembly a reguest for such additional funds as
are considered necessary for carrying out its programs. The FOUNDATION
will be notified by the UNIVERSITIES of the amount of state support granted by’
the legisiature as soon as the General Appropriation Bill passes each year. '

Thousand-Acre Marsh

In the area known as Thousand-Acre Marsh, neither UNIVERSITY shall
initiate projects within the marsh directly affecting the marsh or adjacent forest
areas without prior written concurrence of the other UNIVERSITY.

IN WIT\{ESS WHEREOF this Understandmg has been duly executed
asof the . /412 day of Jo o~ , 19758 )
7 :

_ ol
CLEMSON UNIVERSITY . THE BELLE W. BARUCH FOUNDATION

/(—”
By: ,Zf////IY//t,/&Q'Lﬂ/ %&/ ﬁ SﬁM Do
President
~ g”g’awq S /6
UNIVERSITY OF SOUTH CAROLINA ?Z/ Mﬂ._\/i /7/1 7422-\_(

BY/?/‘?I””%'—*—

President
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Figure 5. Property of Belle W. Baruch Foundation. The Marsh-Marine
Area is managed by the Baruch Institute, USC and is part
of the NI/WB NERR." The Forest-Marine Area is managed by
Clemson University. ) - [
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APPENDIX B

Memoranda of Understanding



Draft of Proposed
Memorandum of Understanding
Between
The State of South Carolina
and
The National Oceanic and Atmospheric Administration
Concerning the
Establishment and Administration
of the North Inlet-Winyah Bay
National Estuarine Reserve Research

WHEREAS, the State of South Carolina has determined that the waters and related
coastal habitats of North Inlet and a portion of Winyah Bay provide unique opportunities to
study natural and human processes occurring within estuarine ecosystems; and

WHEREAS, it is the finding of the State of South Carolina that the resources of North
Inlet and portions of Winyah Bay and the values they represent to the citizens of South
(arolina and the United States will benefit from the management of these sites as part of the
National Estuarine Reserve Research System (NERRS); and

WHEREAS, the National Oceanic and Atmospheric Administration (NOAA), U.S.
Department of Commerce has concurred with that finding and pursuant to its authority
under Section 315 of the Coastal Zone Management Act of 1972, as amended, (CZMA, P.L.
92-583, 16 U.S.C. 1461) and in accordance with implementing regulations at 15 CFR 921.30,

may designate North Inlet/Winyah Bay as a National Estuarine Research Reserve
in South Carolina; and -

WHEREAS, the South Carolina Coastal Council (Council) is the
Governor’s designee under Section 315 of the Federal Coastal Zone
Management Act and the recipient state entity in matters concerning
all programs and financial awards authorized under the CZMA and the
implementing regulations, and is responsible for ensuring compliance
with the rules and regulations of such law in South Carolina as
authorized in the South Carclina Coastal Zone Management Program

(Section 48-39-50(B), Code of Laws of South Carc¢lina, 1976, as
amended); and '

WHEREAS, the Belle W. Baruch Institute for Marine Biology and Coastal Research,
University of South Carolina (Institute) is the agency designated by the South Carolina
Coastal Council in the North Inlet/Winyah Bay National Estuarine Reserve Research System
Management Plan (Management Plan) as being responsible for managing the North
Inlet/Winyah Bay National Estuarine Reserve Research System in South Carolina and
acknowledges the need and requirement for continuing State-Federal cooperation in the long-
term management of the site in a manner consistent with the purposes sought through their
designation.

NOW, THEREFORE, in consideration of the mutual covenants contained herein it is
agreed by and between the State of South Carolina and NOAA, effective on the date of the
designation of North Inlet and portion of Winyah Bay as components of the Reserve as
follows:



ARTICLE I STATE-FEDERAL ROLES IN RESERVE MANAGEMENT

A.

The Council, serving as the grants award office for the State of South Carolina under
Section 315 of the CZMA, and responsible for compliance with the rules and
regulations of the South Carolina Coastal Zone Management Program, shall:

1.

In cooperation with the Institute, apply for such funds authorized under
Section 315 of the ¢zma for acquisition and development, operation and
management, and research monitoring and education in accordance with the
Management Plan and annual work plan. The funds received by the Council
for these purposes, with the exception of acquisition, shall be contracted to the
Institute for Plan implementation with the exception of an amount not to
exceed ten (10) percent to be retained by the Council for administrative and
enforcement costs as documented in the annual work plan. Land acquisition
will be handled by the Council with no administrative costs and all lands and
properties will be deeded directly to the Institute or appropriate State agency.

Ensure the Management Plan and annual work plan is consistent with the
South Carolina Coastal Zone Management Program.

Provide increased surveillance and monitoring to ensure protection of the

NERR site and enforcement of the rules and regulations of the South Carolina
Coastal Zone Management Program.

The Institute, serving as the managing agency for the Council to implement the
Management Plan, shall be the principal contact with NOAA for the State of South
Carolina in all matters concerning the Reserve, with the exception of fiscal awards,
and will serve to ensure that the Reserve is managed in a manner consistent with the
goals of the National Estuarine Reserve Research System' and the management
objectives of the Management Plan. The Institute’s responsibilities for Plan
implementation will include the following:

1.

Effect and maintain a process for coordinating and facilitating the roles and
responsibilities of all local, state, and federal agencies involved in the
management of the Reserve, including but not limited to:

a. Enforcement programs regulating water quality, fish and wildlife
habitat protection, sport and commercial fisheries, and non-
consumptive recreational activities;

b. The on-site administration of facilities, programs, and tasks related to

Reserve management;

c. Activities and programs conducted pursuant to the State’s Federally-

approved coastal management program; and

d. Research and educational agenda developed and implemented in

accordance with corresponding elements of the Management Plan;



In cooperation with the Council, prepare and submit to NOAA for approval an
operational strategy which in coordination with the Plan describes how the
State of South Carolina intends to meet its long-tern commitment to the

management of the Reserve. The strategy, at a minimum, will describe the
following:

a.

Specific mediation procedures and resolution mechanisms, developed
jointly with the Sanctuaries and Reserves Division (SRD)

of NOAA, for reaching mutually acceptable solutions for correcting or
avoiding conflicts requiring action under the CZMA and regulations;

The procedures developed in accordance with SRD guidelines and
proposed by the State as a means for prescribing contingency responses
to emergency conditions that exceed routine Plan implementation; and

The Plan’s continuing functioning, after Federal financial assistance for
operations and management ends, as a vehicle for carrying out the
mission of the national program, i.e., (i) how the State intends to
coordinate Reserve management with its coastal resource management
decision-making process; (ii) the anticipated work program, priorities,
and sources of funding for ensuring the continued maintenance of the
Reserve, and (iii) the means relied upon by the State to assure NOAA
that real property acquired with Federal Funds for the purposes of the

Reserve will continue to be used in a manner consistent with 15 CFR
921;

Serve as principal negotiator on issues involving pfoposed boundary changes
and/or amendments to the Plan;

Submit periodic reports as required to the Council and NOAA on the Reserve
describing the program and fiscal performance in Plan
implementation and a detailed work program for the following
year of operations, including budget projections and

research efforts;

Respond to NOAA’s requests for information and to evaluate findings made
pursuant to Section 312 of the CZMA; and

In the event that it should become necessary, based on findings of deficiency,
serve as the point-of-contact in conjunction with the Coundil for the State of
South Carolina in actions involving the possible withdrawal of Reserve
designation, as provided at 15 CFR 921.35.

With NOAA, the sanctuaries and Reserves Division(SRD), Office of

Ocean and Coastal Resource Management (OCRM), will serve to administer th_e
provisions of Section 315 of the CZMA to ensure that the Reserve is managed in
accordance with the goals of the National Estuarine Reserve Research System and the
Plan. In carrying out its responsibilities, the SRD will:



ARTICLE [I: REAL PROPERTY ACQUIRED FOR THE PURPOSES OF THE RESERVE

ARTICLE II: PROGRAM EVALUATION

A.

performance in meeting the conditions of this MOU. Where findings

1. Sﬁbject to appropriation, provide financial assistance to the SCCC, consistent
with 15 CFR 921 for acquxsmon, development, management and operation of
the Reserve;

2. Subject to appropriation, provide financial assistance to the state on a
competitive basis for research, monitoring and education programs at the
Reserve;

3. Serve as the point-of-contact for NOAA in discussions regarding applications
for any finandal assistance received by the State under Section 315 of the
CZMA, including any and all performance standards, compliance schedules, or
Special Award Conditions deemed appropriate by NOAA to ensure the timely
and proper execution of the proposed work program;

4. Participate in periodic evaluations scheduled by OCRM in accordance with
Section 312 of the CZMA to measure the State’s performance in Plan
implementation and its compliance with the terms and conditions prescribed in
financial assistance awards granted by NOAA for the purposes of the Reserve
and advise appropriate OCRM staff of existing or emerging issues which
might affect the State’s coastal management program; and

5. Establish an information exchange network cataloging all available research
data and educational material developed on each site included within the
nationai system of estuarine research reserves.

The State of South Carolina agrees to the conditions set forth at 15 CFR 921.21(e)
which specify the legal documentation requirements concerning the use and
disposition of real property acquired for Reserve purposes with Federal funds under
Section 315 of the CZMA.

During the period that Federal financial assistance is available for Reserve operations
and management, OCRM will schedule, periodic evaluations of the State’s
evaluations of the State’s performance in meeting the conditions of such awards and

of deﬁcnency occur, NOAA may initiate action in accordance with the designation withdr
procedures established at 15 CFR 921.

After Federal financial assistance under Section 315 of the CZMA is no longer

available for the operation and management of the Reserve, OCRM will continue to
evaluate, pursuant to Section 312 of the CZMA and the corresponding provisions of

15 CFR 921, the Institute’s and the Council’s performance in implementing the Plan

and developing strategy to assist the State in the long-term management of the

Reserve. Where findings of deficiency occur, NOAA may initiate action in accordance
with designation withdrawal procedures established at 15 CFR 921.

N ~
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IN WITNESS THEREOF, the parties hereto have caused this Memorandum to be executed.

Director

Office of Ocean and Coastal
Resource Management

National Oceanic and Atmospheric
Administration

U.S. Department of Commerce

H. Wayne Beam, PhD
Executive Director
South Carolina Coastal Council

Date

Date

William Harrigan
Acting Chief
Sanctuaries and Reserves -

Division

Office of Ocean and Coastal
Resource Management

National Oceanic and Atmospheric
Administration

U.S. Department of Commerce

John C. Hayes, II
Chairman
South Carolina Coastal Council

Date

Date

Ardis M. Savory
Office of Sponsored

Programs and Research
University of South Carolina

Date

F. John Vernberg, PhD
Baruch Institute
University of South Carolina

Date

Witness

Date
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

15 CFR Part 921
{Decket No. 70874-0133]

Nationai Estuarine Reserve Research
System Prcgram Regulations

2.GENCY: Office of Ocean and Coastal
Resource Management {OCRM),
ivaticnal Ccean Service (NOS), National
Oceanic and Atmospheric
Administraticn (NOAA), Department of
Ccmmerce.

ACTION: Interim final rule.

SUMMARY: The regulations revise
existing rules for national estuarine
reserves in accordance with the Coastal
Zcne Management Reauthorization Act
of 1985 {title IV, subtitle D, Pub. L. 99—
272) and recommendations contained in
the U.S. Department of Commerce,
Office of Inspector General Report No.
F-726-5-010. “Opportunities to
Strengthen the Administration of the
Estuarine Sanctuary Program.” Effective
with the signing of Public Law 89-272 on
April 7, 1988, the name of the Estuarine
- Sanctuary Program changed to the
National Estuarine Reserve Research
System Program; estuarine sanctuary
sites are now referred to as national
estuarine research reserves. These .
regulations revise the process for ha
designation of research reserves.
Greater emphasis is placed on the use of .

ADDRESSES: Mr. Joseph A. Uravitch,
Chief; Marine and Estuarine
Management Division; Office of Ocean
and Coastal Resource Management,
NOS/NOAA; 1825 Cornecticut Avenue
NW.: Suite 714; Washington, DC 20235,
(202) 673-5126.

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph A. Uravitch. (202) 673-5126.
SUPPLEMENTARY INFORMATION:

1. Authority

This notice of interim final rulemaking
is issued under the authority of section
315(a) of the Coastal Zore Management
Act of 1972 25 amended. 16 U.S.C. 1461
(the Act). The National Estuarine
Reserve Rasearch System has been
operating under regulations published
June 27, 1984 (49 FR 26510).

11. General Background

On October 28, 1988 (53 FR 43816}
NOAA published proposed regulations
for continued implementation of the
National Estuarine Reserve Research
System (NERRS) Program pursuant to
section 315 of the Act, 16 U.S.C. 1461,
Written comments were accepted until
December 30, 1988. These comments

have been considered in preparing these ) :

final regulations. A summary of the
significant changes to the proposed
regulations is presented below.
These interim final regulations
establish the Program’s mission and
goals and revise procedures for ~ .-+

selecting.'designating and operating”
netional estuanne research reserves.

reserves to address national estuérine 3 < IIL Changing the Name and Mphas?f

research and management issues, and to
make maximum use of the System for .
research purposes through coordina

agencies which are sponsoring estuarine

tesearch. Additional emphasisis also__

given to providing financial assistance
to states to enhance public awareness
and understanding of estuarine areas by
providing opportunities for public - ;. -~
education and interpretation. The
regulations provide new guidance for
delineating reserve boundaries and new
procedures for arriving at the most
effective and least costly approach to
acquisition of land. Clarifications in the
total amount of financial assistance
suthorized for each national estuarine
reserve, and criteria for withdrawing the
designation of a reserve, have also been
edded.

DATES: Effective Date: These interim
final regulatzons are efiective July 23,
1990.

Comments: Comments are invited and
will be considered if submitted on or
before September 21, 1990.

ton -
with NOAA and other Federal and state ~

the Program - -

- -

. The'1985 Coastal Zone Management

Act and its afhendments established the .

* National Estuarine Reserve Research’

‘

- 1985, and (2) each estuarine area

- System (System). The System consists of -
- (1) each estuarine sanctuary designated
" prior to April 7, 1966 which is the date of -

enactment of the Coastal Zone . : 7~
Management Reauthorization Act of

designated after the Act. The term

support the research mission. not as
ends in themselves. Consultation by the
Secretary with other Federal and state
agencies to promote use of one or more
reserves within the System by such
agencies when conducting estuarine
research is also a clearly defired goal of
the System. The regulaticns also
emphasize the use cf a reserve’s natural
resources and ecology to enhance public
awareness and cnderstanding of
estuarine areas, and to provide suitabie
opportunities for public education and
interpretation. This education goal has
been elevated to become one of the
essential criteria for designiation of a
reserve.

IV. Revision of the Procedures for
Selecting, Designating and Operating
National Estuarine Research Reserves

(A) Revision of Designction Criteric.
The Coastal Zone Management
Reauthorization Act of 1985 established,
for the first time, statutory criteria for
designating an area as a national
estuarine research reserve. An area may
be designated by the Secretary of
Commerce as a national estuarine
research reserve if:

-.(1) the Governor of the coastal state in

‘which the area is located nominates the area
-for that designation; and

(2] the Secretary finds that:
(A) the area is a representative estuarine
ecosystem that is suitable for long-term

;-research and contributes to the

biogeographical and typological balance of
the System;

‘%320 (B) the law of the coastal State provides
* long-term protection for reserve resources to

ensure a stable environment for research;

. .£(C) designation of the ares as a reserve will

_serve to enhance public awareness and

g:- nnderstandmg of estuarine areas, and

provide suitable opportunities for public

< educanon and interpretation; and

(D) the coastal State in which the area is
located has complied with the requirements

. -, of any regulations issued by the Secre!ary to
- ..~=implement this section.

.~ Some of these criteria for designation

estuarine sanctuary no longer appears in  are either new or substantially rmore
regulations; the term research reserve or .specific than those contained in the

reserve appears in its place.

“former regulations. For example, under

The Mission Statement for the System “these regulations the Governor of a

is much the same as for the National
Estuarine Sanctuary Program which
existed prior to the 1985 amendments.
However, the goals for the National - ;
Estuarine Reserve Research System
stregs the use of reserve sites for
promction and coordination of estuarine
research on a national level as the * ~
highest priority and reason for -
establishing the System. The ptotecnon
end management of estuarine areas and
resources are clearly intended to  —

coastal state must nominate an
.-z estuarine aree for designation, and
-2 findings are required that the law of the
4s:oastal state provides long-term
-"‘-‘protectxon for reserve resources to
- ensure a stable environment for
research and that designation of the
““area will serve tg enhance public
> awareness and understandmg of
" estuarine areas. The criteria in the
existing regulations have bezn revised

accordingly.
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(B) Revision of 5ite Criteria and
Procedures. The criteria fer selecting an
estuarine area for designation as a
naticna! estuarine resezarch reserve have
been expanded to provide guidance for
datermining boundaries for the proposed
site. The Office of Inspector General
Report No. F-726-5-010 criticized the
lack of specific guidelines for setting
limits on bounde-ies around estuarine
sanctuaries to ensure that onty land
esezntial to the misgion of the program
be included inside the sanctuary.
Refevences ia the existing regulatians to
ensure that the boundaries excommass
cn adaquete pomcn of the key land and
water areas of the natural system to
a2pproximate sn ecologral unit are too
vague, particularly since terms are not
defined. The proposed regulations
defme key land and waler areasasa

“ccre area” within the reserve which is
80 vital to the functicaing of the
estuarine ecosystem that it must be
under a level of contral sufficient to
ensure the long-term viakility of the
reserve for research on natural
processes. The determination of key
land and water areas must be based on
scientific knowledge of the area. The
concept of a “buffer” zone to protect the
core area and provide additional
protection for estuarine-dependent
species has.also been defined in the
regulations. The buffer zone may include
an area necessary for facilifies required _
for research and interpretation, and
additionally, to accommodate a shift of
the core area as a Tesult of bidlogical,
ecological or geomorphalogical change
which reasanably could be expected to
occur. States will be required touse 'f
scientffic. cntermw Justify the ;.
boundaries sefected for aproposed site. *

The information requirements for
NOAA approval of a proposed site -
under existing regulations were -
confusing and now have been clarified.”

NOAA has recognized the need to '
conduct studies to develop a basic -
description of fhe physical, chemical,
and biological characteristics of the site.
As a result, states may now he eligible
for Federal funding of these studies after
NOAA approval of a propased site, .

1C) Mancgemem Han Development.
Once NOAA approves the _proposed sxte
and decides 10 proceed with """ - -
designatjon, the state must develop a:’
draft management plan."The contents of
the plan, including the memorandum of
understanding fMOU) between NOAA
and the state, are specified inthe
regulations. The acquisition portion of -
the plan has heen greatly expanded to -
implement recommendations in the -
Office of Inspector General Report No.
F-726-5-010. It is proposed that states

. conduet the gite selection procesaas -

be required to justify the use of f2¢
sinrple acquisition methods ard make
greater use of non-fee simple methods to
conserve expenditure of funds. For each
parcel, both in the core area and the
buffer zone, states must determine, with
appropriate justification (1) the
minimum level of controi(s) required. {2)
the level of existing state control. and (3)
the level of additional state controifs)
required: states must also examine all
reasonabie alternatives for attairing the
additicnal level of control required,
perform a cost analysis of each, and
rank, in order cf cost, the alternative
methods of acquisition which were
considered. The cost-effecliveness
aasessment mcust also cempere short-
term and lang-term casts. The state shall
give pricrity consideration to the least
costly method(s) of attaining the
minimum level of long-term control
required. which is sufficient to meet the
siatutary requirement that “the law of
the coastal state provides long-term
protection for reserve rescurces to
ensure a stable environment for
research. See 16 U.S.C. § 1481(b)2)(B).
(D) Financial Assistance Awards for

-Site Selection and Post Site Selection.

The Yirst of five types of awards under
the National Estuzarine Reserve
Research System is for site selection
and post-site selection, which includes
preparation of a draft management plan

(including MOU) and fthe collection of

information necessary for preparation of
the environmental impact statement.
The maximum total Federal strare of -
these awards has been raised to

- $100,000 as described in § 921.59.50f this <

amount, up 30°$25,000 may be used o
~ descrpbed in §92171. After NOAA's

" apprawsl of 2 proposed site and decision

to préceed with the designation process,
the state may expend (1) up to $40,000 of
this amount to develop the draft"

- management plan and collect
" information for preparatian of the
. enviroamental impact statement; and (2)

upto the remainder of available funds to
conduct studies to develop a basic
description of the physical, chemical,
and bialogical characteristics of the site.
(E) Financiol Assistance Awards for
Acguisition, Development, andlmtzal
* Manggement. The regulations divide --
eligihility for financiad assistance -
awards far acquisition and development -
into two phases. in the imitial phase, . -
states are warking to meet the criteria

_ required for formal research reserve

designation, ie., establishing adequate
state control over key land and water

" areas in accordance with the draft

management plan and preparing a final
management plan. In this predesignation

/

phase, funds are available for acquiring
interest in land, which is the primary
purpose of this award, and for minor
ccnstruction {e.g., nature trails and boat
ramps), preparation of architectural and
engineering plans and specifications,
development of the final management
pian. and hiring a reserve mznager and
other staff as necessary to implament
the NOAA appreved draft management
plan.

The length of time for this initial
phase of acquisiion and developmoart
may be up to three years. After the site
receives Federal designation as a
national estuarine research reserve, th2
state may request additional financial
assistance to acquire additicral
property interests (e.g., for the buffer
zone), for construction of rezaarch and
interpretive faciiities, and for restorative
activities in accordance with the
approved final management plan.

The Cosstal Zone Managercent
Reauthorization Act of 1985 specifies
that the amount of financial essistance
provided with respect to the acquisitian
of land and waters, or interests therein,
for any ane national estuarine research
reserve may not exceed an amount
equal to 50 per centum of the costs of
the lands, waters, and interests therein
or $4,000.000, whichever amourt is less.

The amount of Federal financial
assistance provided under the
regulutions for development costs
directly associated with major facifity
construction (i.e., other thanland
| acquisition) for any one nafiemal
estuarine rescarch reserve mast rot
exceed 50 per-oeptum of the cestg of .
such construction or $1.500,009,

_ whichever amournt fs tess. -

(F) Financtal Assistaiice Awards for
Opergtion and Management. The -, -
amousit of Federal financial & mzstmce
available 10 a state to managethe
reserve and operate programs consistent
with the mission and goals of the
Nationral Estuarine Reserve Research
System has been raised from $50,000 to
$70.000 for each twelve month pedod.
Up to tenper cent of the total award
(Federal and state) each year may be
used for canstruction-type acfivities.

(G) Financial Assistance for _

. Research. The Coastal Zone

Management Reauthorization Act of
1985 specifically affects the conduct of
the System’s research programby -
establishing the requirement for .
developing Estuarine Research .-
Guidelines for the conduct nI.research
within the sysiem and specifying what
these guidelines shall include. The
legislation alao requires the Secretary of
Commerce to require that NOAA, in

. conducting or supporting estuarine
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research, give pricrity consideration to
research that uses reserves in the
Svstem. and that NOAA consult with
other Federal and state agencies to
promote use of one or more reserves by
such agencies when conducting
estuarine research.

The research guidelines. which are
referred to in the regulations, but are not
part of them. state that NOAA will
provide research grants only for
proposals which address research
questions and coastal management
issues that have highest national priority
as determined by NOAA, in
consultation with prominent members of
the estuarine research community.

One significant addition to the
regulations is that research awards are
available on a competitive basis to any
coastal state or qualified public or
private person, thus making it possible
for public or private persons,
organizations or institutions to compete
with coastal states and coastal state
universities for NOAA research funding
to work in research reserves. :

(H) Financial Assistance for
Monitoring. The Coastal Zone
Management Reauthorization Act of |
1985 authorizes the award of grants for
the purposes of conducting research and
monitoring. While objectives in
estuarine research and estuarine -
monitoring are mutually supportive.
monitoring is generally designed to
provide information over longer time .
frames and in a different spatial context.

.Consequently a separate subpart :
addressing specifically the developmenl
and implementation of monitoring *
projects has been included in the
regulations, - - e -

{) Financial Assistance Awards for
Interpretation and Education. The
Coastal Zone Management-~ = . 3.
Reauthorization Act of 1985 authorizes
the award of grants for the purposes of .
conducting educational and interpretive .
activities. To stimulate the development .
of innovative or creative interpretive .
and educational projects and materials -
which will enhance public awareness
and understanding of estudrine areas, .
the regulations provide for funds to be
available on a competmve basis to any
coastal State entity. These funda are -
provided in addition to any other. funds
available to a coastal state.under Ihese
regulations. © . -

Categories of potential educahonal
and interpretive projects include: . 7 -

(1) Design, developmentand =~ °
distribution/placement of interpretive or .
educational media (i.e., the development
of tangible items such as exhibits/ _
displays, publications, posters, signs,
audio-visuals, computer software, and
maps, which have an educational or

- and research and educational groups °*

interpretive purpose, and techniques for
making available or locating information
concerning reserve resources, activities,
orissues);

(2} Development and presentation of
curricula, workshops, lectures, seminars,

- and other structured programs or

presentations for on-site facility or field
use;

(3) Extension/outreach programs; or

(4) Creative and innovative methods
and technologies for implementing
interpretive or educational projects.

Interpretive and educational projects
may be oriented to one or more research
reserves or the entire System. Those
projects which would benefit more than
one research reserve, and, if practical,
the entire National Estuarine Reserve

. Research System, shall receive priority

consideration for funding.

V. Summary of Significant Comments on
the Proposed Regulations and NOA.A s
Responses

.~ NOAA received comments ﬁ-om 168
sources. Reviewers included Federal
-and state agencies, academic .
institutions, and the National Estuarine
Research Reserve Association. The
comments of the National Estuarine
Research Reserve Association (NERRA)
are a summary of comments submitted
to NERRA by most of the managers of
the existing and proposed national
estuarine research reserves. All . .
comments received are on file at the
Marine and Estuarine Management
Division, Office of Ocean and Coastal . .
Resource Management and are - -
available at that office for review upon

= request. Each of the major issues raised

by the reviewlers has been summarized
under the relevant subheading in this
section. e
General: - ‘ A

Three reviewers recommended that - .
more emphasis be placed on developing *

. an Information network among research

reserves and between research reserves

and institutions. Two of these reviewers
noted the absence in the proposed -
regulat:ons ofa paragraph which had

The deleted paragraph concerned the
development and Federal administration
of a research and education information
exchange network for the System. -

Response: NOAA agrees. The section
referring to information exchange
between NOAA and the Reserves has
been reinstated in § 921.1(h).

/

_and NOAA's responses are provided . resource protection and research

p-
P

" resources for future research) it must be

Specific:

Section 921.1—Mission, Gocls, and
General Provisions

-oposed § 921.1(c)—=One reviewer
suggested the deletion of the first
sentence of this provision which states,
“National estuarine research reserves
shall be open to the public.” This
reviewer noted that in multiple
component reserves some components
may not be appropriate for general

» public access; either because of the

purpose or emphasis of management at
that site (e.g., research) or due to the
limited interest which the managing
entity has in the component (e.g.. a
conservation easement which does not
provide for unlimited public access).
This reviewer expressed concern that
state denial of general public access at
such components of a reserve could be
challenged on the basis of this provision.
Response: Consistent with the goal of
the National Estuarine Reserve
Research System to “enhance public
awareness and understanding of the
estuarine environment and provide
suitable opportunities for public
education and interpretation,” public
access should be allowed to the greatest
extent possible permitted under State
and Federal law within national
estuarine research reserves. However,
the statement, “National estuarine
research reserves shall be open to the
public”, does not require that all

{ components of a multi-component - 73"

reserve or the entire area within the
boundariésof a sifigle component™ <~

reserve be open to the general public .
unconditionally. The last sentence of
§ 921.1(c) reads, “Consistent with

objectives, pubhc access ‘maybe
Testricted to. ceﬂam areas withina . _
research réserve.” Where uncondmonal
public access is not consistent wnh
resource protection and research
objectives as stated in the approved
management plan (e.g., public access
would interfere with reserve research or
is likely to diminish the value of reserve

limited accon:hngly Just ag certain areas

" are identified in reserve management

-+ plans as being more or less sepsitive to
. addressed this subject in the existing ~-

regulatmns (49 FR: 26502, June 27, 1884). B

pubhc access impacts in single .-
" component reserves, the same is true of -

’ components m__multx-component

reserves. Frequently in management

. plans for multi-component reserves one
" or more components will be identified

as those for which the relative

" management emphasis will be public

education and interpretation. Similarly.
other components are identified as those
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vhich emphasize research and resource
ptotection.

Propcsed §921.1(d) and § §21.1{e}—
Seven reviewers commented on these
provisions. These comments rarged
from cne sentence reqoesting
clarification to approximately six pages
of comments dedicated to these
provisions alona. These comments also
ranged from expressing concern or
objection regarding the propcsed
limitations on habitat maripulaticn to
stggesting a more restrictive approach.

One reviewer expressed strang
suppert for an outright prohibition on
kabitat manipulation, whether fcr
management or research, excep! for
restoration activities where such
restoration can avoid long-term adverse
impacts. Another reviewer commented
extensively on this provision: expressing
strong objections to a prohibition on
Labitat manipulation activities for
management purposes. This Teviewer
stated that the “preservation” of a
habitat requires active management
involving habitat marrpulation.

One reviewer requested dlarification
of the difference between restoration
activites and habitat meanipulation for
research or management purposes. One
reviewer suggested criteria forassessing
the degree of “manipulation™ .2 proposed
research project may involve. One
reviewer requested clarification of the
intent of this provision and how it may
apply to: (1) actions necesaary to protect
public health; {2) protection of existing
species; and (3) allowance for :
restorative activities for hixtorical :
preservation. One reviewer stated that .
whatever type of habitat manipulation -
determined allowable by NOAA, day- i
to-day site management decisions are
best matde by the professional staff of
each reserve. . 7 wZitazsl sacasl-o.

One reviewer eeqtmnled dnti.ﬁca‘hnn

'themxenxofthnmmmnidth:‘
differences between babitat - Lo
manipulation for research, habitat ;
manipulation for maragement, and ..
habitat manipulatian for restoration. .2

This same reviewer stressed thepnmmy .

impariance of the ecslogical and -
representative m}egnty of a reserve.
Response: The miseion of the National
Estuarine Reserve Resaarch System, as
statedin § 921.1(a), “is the =~ "
establishment and management, mrongh
Federal-state coopemhnn. of a natjiomal

system of estuarine research reserves

representative of the vazious regions .
and estuarine types in thé United
Staies” (emphasis .added} The first
Secretarial finding required or
designation of an estuarine area as a
national estuarine reserve under secfion
315(b)(2)(A) of the Act, 18 US.C.
1461(bj(2)(A), is that “the area is a

represenlative estuarine ecosystem that
is suitable for long-term research and
contributes to the biageographical and
typoiogical bafance of the System”
(emphasis added).

The primary intent of § 921.1(d} and

921.1(e) is to restrict and allow
activities involving habitat manipulaticn
to the degree necessary to ensure that
reserves are, and continue to be,
representative estuarine ecosysterms. It
is this mission, and requirement of the
statute, that the System goals of
§ 921.1(b} are meant to support. This
micsion, end requirement of the statute,
is the foundation upon which the System
is built, the primary basis on which
estuarine areas are selected and
designatad as reserves, and the
underlying principle with which all other
aspecls cf reserve development and
operation must be consistent. As one
reviewer stated, in no case should the
ecciogical or representative integrity of
a reserve be comprised,

Habitat manipulation activities
conducted for a purpose other than (1)
restoring the representative integrity of
a reserve or (2) estuarine research, are
rot consistent with this requirement of
the statute or the mission of the System.
A reascnable Iimitation on the nature
&nd extent of habitat manipulation
activities conducted as a part of
estuarine research s iecessary to
ensure that the representative integrity
cf a reserve is protected. Likewise,
reasonable exceptions to these
limitations on habitat manipulation
actlivities are appropriate for reasans of
puhlic health and the protection of other.
sensitive resources (e,g.. endangered]
threatenied wildlife and significant
!ustoncal and cultural resources). If ©
habftat manipulation is determined 1o'be
necessary in such a case,'then such 77
activities should be limited so as not to
significantly impact the representative
and ecological integrity of the reserve.

Contrary to the assertian of one
reviewer, fhe intent of designating and
managing a research reserve’is not to
“preserve” that particular habitat in &
stasis condition. Estuarine ecosystems
are naturally dynamic hahitats whmh
we have yet tnfnlly understand.
NOAA's intent in desigrating e.stuann
areas as national estuarine regearch .
reserves is to protect the representative
character of each individual reserve and
thereby establish a national system of
estuarine areas representative of the
biogeographic regions and estuarine
types of the United States. These
representative estuarine research
reserves then provide opportunities for
long-term research, educauon. and
interpratation. -

/

Generally, it is NOAA's belie{ that,
givea the less-than-perfect state of
knowledge regarding bcth the
functioning of estuarine ecosystems and
the effects of natural and anthropogenic
change that manipulation sheuld be
carefully limited within estuarine
research reserves. Dutside the contaxt
of a carefully planned, and peer
reviewed, research or restoraticn
activity, NOAA believes that habitat
manipulation for management purpcscs
involves a significant risk to the
representative integrity and character of
a naticnal estuarine research reserve.

As a result, the phrase in the p-oposed
regalaticns “habnat manipulation fo
resource management purposes” is
intended to mzan hzbitat management
for the promotion of a particular specics
or habitat, or for some purpose other
than research involving or restcration of
a representative “natural” estuarine
ecosystem.

NOAA acknowledges that much
research involves some degree of _
manipulation of the resaurce(s) and
habitat(s) which are the subject of
study. In this regard, reserves are not
intanded to be “control” hahitats anly.
and some degree of habitat
manipulation i recognized as an
essential aspect of much important
estuarine remearch. However, research
activities condected within a reserve
shonld pot involve manipulative - -
activifies that, becanse of theirmtare or
extent, wonld significeantly impair the  ~
“natoral” repeeseatative vahue fie., -
represemative character) of the resa've.

-~ NGAA als6 séknowledges that - 7"

restoration efforts may involve

.. extenstve habitat mardpdlation - -+~

activities. Menry €stuarine areas have ‘
undergone some ecobslal ma

hydrological changes.‘.\n‘tenhcnal /

" unintenfional gpecies composition

changes—introduced and exotic species,
etc.). lnthose areas desigmated as =~ -
national estuarine research reserves, =
such changes may have dimirished the”
representative character and integrity of
the site. Where restoration of such
degraded areas is determined necessary
within this vontext, such activities must
be carefully planned. Much research is
cecessary to determine the “natural”
representative siate of un estuarine area
(i.e, an'estnarine ecosymm minimally ~
affected by buman Aastivity ar influence).
Frequenfly, such resloration activities
provide exoellent opportunities for
management oriented research .’

In respeuse {oTeviewers requests for
clarificaticn and consistent with the -
responge provided above, § 821.1{d) and
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§ 921.1(e) have been revised
appropriately.

Proposed § 921.1(f)—(1) One reviewer
recommended that a formula be
ectablished that would “pre-determine
the minimum level {percentage) of funds
that would be set aside within the total
[System] budget for specific categories
{(Research, Education, Monitoring,
Operation/Management, Acquisition,
and Deva.epmert).” In addition, this
same reviewer recommended that the
allocation of acquisition/development
funds should be made on the basis of
greatest need measured against
predetermined criteria.

Response: NOAA acknowledges that
under certain conditions establishment
of predetermined percentages for
allocating funds among programmatic
categories could provide greater
predictability in the distribution of
Federal funds among reserves. However,
the advantages of such an approach
depend on a predictability in both the
level of annual appropriations as well as
major acquisition and development
needs for the Reserve system. The
uncertainties in appropriation levels and
acquisition needs are sufficient enough
to make an allocation formula among
the six major funding categories
{research, education, monitoring,
predesignation, acquisition/
development, operations) unfeasible.

NOAA attaches primary importance
to long term support for the operational
needs at each reserve as described in
§ 921.32 of these regulations, and to .
fulfilling the research, education and
monitoring objectives of the program. - -
unlimited eligibility for these for the
awards, . sy WA man i

- (2) Four reviewers expressed concem _

or objection to limiting the funding = ..

eligibility of any one reserve under any -
type of award, particularly operation/
management awards. These reviewer's
comments ranged from general concern
to recommending that all funding caps
be removed from all types of awards. .
These reviewers also atated their .
general concern reg a perceived
lack of long term Federal ﬁnanmal
commitment to the Syatem. s
Response: Annual appro latious are
g eligibility
limits fcr each reserve have vebeen "~ .
established in regulations only where -
determined appropriate and necessary
for the establishment and on-going ’
support of the mission and goals of the
System. These regulations establish
annual eligibility limits for operations
($70.000 per year, per reserve) and
program-life limits for site acquisition
($4 million per reserve). Funding
eligibility limits bave not been
established for research, monitoring.

- already in a protected status can be’ ""' -

- managing entity commits to long-term

and education grant funds. See subparts
F, G. H. Site acquisition limits are
statutory. (16 U.S.C. 1461(e)(3){A))

Funding limits ensure that some
funding is available for those types of
awards which support most directly the
mission and goals of the System (/.e.,
generally, after designation of a reserve,
the competitive awards). As
importantly, funding limits are
necessary to ensure that available funds
are awarded in a relatively fair and
proportional manner among national
estuarine research reserves. In the
absence of such limits, one or a few
research reserves could receive the bulk
of available funds at the expense of all
other reserves. These limits prevent
such a substantially disproportionate

“distribution of limited funding.

At present, some of the existing

research reserves in the System are
-approaching the eligibility limits for

. acquisition and facility development

awards, while most have received less
than 50 per cent, and a number less than
25 per cent, of the eligibility limits of
these type of awards—a difference
between these categories of
approximately one to three million
dollars. These differences are justifiable
on the basis of relative need, reserve
size, property values, construction costs,
etc. A greaterdifference in relative | .
allocation of funds between reserves
would favor disproportionally some
reserves and, as a result, be detnmental
to the System as a whole.’ ..

Eligibility limits are estabhshed for .
the purpgses noted above and not to .

unreasonably‘festrict a fesedrch réserve _

from access to aveilable Federal funds. *

. On the basis of NOAA"s expenexfee in 1

administering Federal financial *

" mssistance for the System and because L

e

of comments from many’iesearch g

. reserves, the eligibility limit for 3, -

operation/manageinent dwards was
raised to a2 maximum of $70,000 per site
per year. In response to comments on

the proposed regulations, the eligibility - .-

limit for major facility construction has _
been raised 50 per cent in these final -~
regulations (see response under
proposed § 821.31 below).

"Proposed § 821.1(g)—0One re\newer
disagreed with the requirement that land

included within a reserve only if the ~

non-manipulative management. - <,
Response: NOAA believes this .- "
requirement is necessary consistent .
with the mission and goals of the -~~~
System. Essenhally this same subject is
discussed in the response to comments
on proposed § 821.1(d) and § 921.1(e). In"
order to clarify the intent of this
provision, NOA.;\ has revised this

' Management Act "

sentence to include a reference to the
revised § 921.1(d) and § 921.1(e).

Section 921.2—Definitions

Proposed § 821.2(b)--1t was noted that
the Secretary of Commerce recently
delegated authority for matters relating
to National Estuarine Research Reserves
to the Under Sacretary for Oceans and
Atmosphere.

Response: NOAA agrees with the
recommended modification and has
changed references from the Assistant
Administrator to the Under Secretary
throughout.

Proposed § 921.2({d)—One reviewer
recommended a modification to the
second sentence of the definition of
estuary to include the term measurably
diluted with freshwater rather than
minimally diluted.

Response: NOAA agrees with the
recommended modification the
recommended term “minimal” should be
the term “measurable”, The definition
has been changed accordingly.

Proposed § 821.2(e}—Five reviewers
stated that some confusion bas resulted
in the reversed order of the terms
research and reserve in the name of the
System, National Estuarine Reserve
Research System, and the name of each
individual reserve, national estuarine
research reserve. -

-« Response: NOAA ai:knowledges that
- some confusion has arisen as a result of
. this difference. However, this is ~ .

statutory language which only can be ,

-changed by amending the Act.

e

Section 921, L—Re%bonsblp to Othe
Provisions of the Coastal Zone °

P L as

1t was noted that the exmtmg program_
regulabons describe this section as ~i--:

.,“Relationship to other provisions of the

Coastal Zone Management Act and to
the National Marine Sanctuary . - -
Program”. Text describing the T
relationship between the Reserve and
Sanctuary Programs was omitted. New

..marine sanctuaries'and estuarine -

research reserves are being designated
in close geographic proximity to one
another and therefore improved .-~ -

: coordination between the two programs

is warranted. ©

.. S Response: NOAA agrees 'rhe revision
" of the Section heading and text should
.be adopted and strengthened. The - -
Pomission of this information from the

proposed regulations was an oversight.

. The Section heading and text have been

revised approprlately
- Section 921. 10—General

Propased §921. Jo{a)—vae reviewers
objected to two or more states which



[

N G NS NN N N

Federal Register ; Val.

55, Na. 141 / Manday, fuly 23, 1990 /[ Rules and Reguiations 29925

share a biegeographic region being
limited to the developmentof @ single
reserve, even if it was a multicomponent
reserve with components in each
respective state (e.g., Maryland and
Virginia in the Chesapeake Bay
subregion of the Virgima biogeographic
region). These reviewers specifically
objected to the eligibility limit on land
acquisition funding (see § 921.10(b) and
§ 921.20) as it applies to any individual
reserve, single or multiple component.
Response: NOAA agrees. Some of the
System's biogeographic subregions.are
represented by more than one reserve in
more than one state. As a result, in the
case of a biegeographic region (see
Appendix 1) ghared by two or more
states, each such state should be eligible
for Federal financial essistance to
estahblish a national estuarine research
reserve within their respective portion
of the shared biogeographic region.
Section $21.10{a):has been-amended to
reflect this revision. Because aof this
revision, the phrase which begins “In
the case of 8 multicampanent national
estuarine * * *” in § 82110(a), § 921.31,
and § 821.32(c) is .no longer necessary
and has been deleted. . .
Proposed §921.10(b}=Two reviewers
commented that NOAA should consider
a higher eligibility limit ar relative
greater funding Tor awards to multi-
component teserves than to nn,gle
companent reserves.
Response: NOAA disagrees. Funding
for the System is hmited. A State elects

to establish a multi-component.reserve

SoEeRR
W vithe

eligfbility lirmits on any Individudt *
reserve, whetherbsm%i: ormultiple - ‘_
compoment. Establishing separate - s
funding elighikity limits for, or ~=U"% -
dispreportiondly unding,” - 57 ™« X
mulficompenent reserves woula"be Al
Likely to havea significent adverse ~ "~ -
impact on single-component neserves -
and, as a result, the System as-a whele.
Further, acquisifion and devalopment
fundumhm:tedbyﬂmﬁct e

Sectian 921.11-Site Se.!ecbon C e
Propased § 821.13(c){Z)}—One rexiewer
recommended thatthe last sentence be -
revised to ehmnueuima m‘h -
natural gystem.” . ..o, R |
Respaonse: NQAAJgrmﬂnumhor

. revision is:necessary 1o dlarify- the jntent

of this sentence. Thesentence has been

revised in a manner cansistentwith * <"

corresponding clarifying rexisions ’
§ 9211(d} and § 821:2(¢).
Proposed § w.n(:}(s)—th:ee
rev:ewern canmmented on the x:oncupt d
“core" and “huffer” areas.or zones. Two
of these reviewers recommended
deleting the concept of 4 bufferzone.

The remaiming reviewer recammeanded
extensive revisions to the subsection to
provide guidance on where habitat
manipulation would be allowed.

Responze: Alter careful review of this
subsection, NDAA does not believe that
the buffer zone concept should be
deleted or that substantive revisions are
appropriate. The basic approach
presented is sound. A critical concept
and distinction between the two areas
which may have been overlooked is that
key land and water arees (“core™)and &
buffer zone will likely require
significantly differemnt levels of control
feee § 821.13 fa)(7)). In addition to the
basic principles established in the
regulations, NOAA has develaped more
detailed boundary guidance which is
available to states attempting to conduct
the difficult process-of boundary
delineation of a proposed site.

Proposed § 921.11(c){5}—Dne reviewer
recommended amending this site
selection principle to include “the
suppart of ongoing .or planned
management activities in nearby
estuaries, including those in the
National Estuary Program.”

Response: NOAA considers’ .
§ 921.11(c)(5) to encompaas this concern
in that-the State is-reqiired to
demonstrate how the proposed site is
consistent with existing and potential
land and water uses. Both the
designation by NOA A-ef a veverve
under the Act'andmenagement plans
developed through fhe Nafonal Bstoary
Program of the U.S.BPA are‘sobmitted _
to theStates for s determination of
_ congistency under wection A1)k -
the Coastal Zone Manugentent Act of *~*
1872, 88 amended. NOAA views this

" mpoki#ifiam @ an effecfive mesns for ~.i:
'ensmﬁﬂ.ﬁem support:and
» advance therelevant coustal and ~ 7
“estuarime managemerttobiectives -

including those af the Nannnal.ﬂatlm'y
Program. Therefore, '§ 823.13(c){5) bas
been amended to make mare specific
our intent that the site suppert- estuamne
management objectives. S

Section 921.12—Post Site Seiectmn

Proposed § 921.12{a)}—~Two reviewers
recommended a asparate type of eward

- formamitoring that wenild prowide long-
_ term support for these activities.

Resparrse’NOAA agrees. A new
subpart G—M ‘hras been added
to the Tregdlations fsubparts G amd H of -
the'proposed regulatiomsbetng - -
relettered a3 subperts M end1, - -
respectively: and the secfion nambers
being renumbered ‘accordingly). Inittal
funding for basic-characterization of the

physical, geological, chemicdl, end -
blologxca! characteristics of the site will
continue to be provided under § 821.12—

/

Post site selection. In addition. however,
under the new subpart G, NOAA may
provide financial agsistance-on a
competitive basis for each phase of a
monitoring program. These gramt awards
will be separate from those provided for
estuarine research under subpart F.

Section 821.13—~Management Plan and
Environmental Impact Statement
Development

Proposed §.922.13(a)(?)—Three
reviewers provided comment on the
acquisition plan guidance af this
subsection. Two reviewers requested
additional guidance on what constitutes
“adequate state control" and
commerted that the requirement to
assess the cost effectiveness of controi
alternatives is excessively burdensome.
The remaining reviewer stated that
having four million doflars in funds
available for land acquisition is not
consistent with theteguirement to
canduct an assessment of the cost
effectiveness of acquisition alternatives.

Response: What consfitutes -
“adequate State centrol” is dependent
on site-specific circumstances-and
requitements, The most efficient use-of
avaflahle acquisifien funds can only be
ensured through fhe identification of
reasonable control, or acquisition
alternatives and an assessment of their
rulafive coxt.and aHectiveness. This
does not 1eoessarily moesn that the least
costly opfion in dollare is the sitetnative
that must be selacted. tudoes menn, |
howevex, that all reasonahle contral
alternatives gheuld be tharoughly -

" examined and iheir relative costs. 7 - -

identified. The development-of an -
acquisition plan.is an-allowable cost

- {Federal ormatching share). Four -

million dollars.is aot “svailable,” butis
the aligibility limit for land acquiaition
funds Tor any one reserve. Regardless of
the amount of funding availahle, for
land acquisifion, a tharough assessmant
of acquisition alternafives and their cost
effectiveness is necessary o ensure
responsible and eficient use of Federal -
grant funds. At e minimum the degree of
state control must provide edequate
longterm protection to ensure for

. reserve resources a-stable envircnmem

forresearch. - e

Proposed § 921, ‘IS{:r)(IU—One
reviewer-gtated that NOAA's
responsibility to meke a consistency -
detmnnaﬁonehou‘ldbemaedear
early in theregulutions. ~ = o

Regponse: NOAA agrees. A re?erence
to § 621.30fb) has been added to this
subsection to dlarify NOAX's
consistency determination
responasibilifies early in preparation:of
the management plan.
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Section 921.20—General

Proposed § 921.20—Two reviewers
requested a clarifying revision to the
last sentence of this subsection; the
addition of the phrase “to a coastal
state.”

Reszonse: NOAA agrees and the
section has been revised accordingly.

Section 921.21(e)—init:cl Acquisition
cnd Development Awerds

Two reviewers provided comment on
tnis section. The first reviewer
-eguested clarification that the provision
regarding de-designation of a site
acplies only to properties acquired with
Federal funds. The second reviewer
stated that the provision to compensate
the Federal government for its share of
the acquisition cost in the event of de-
designation, may be contrary to overall
coastal protection objectives because
the state may have to sell the property
to development interests in order to fully
compensate the Federal interest.
Response: Regarding the first
comment, NOAA does not believe
additional clarification is necessary.
This subsection states specifically that
these provisions epply to “any real
property acquired in whole or part with
Federal funds * * *.” The second .-
commenter acknowledges correctly that
these requirements are designed to-v.»...v
accomplish tke goals of the National -
Estuarine Research Reserve System and
that this provision helps ensure that . ::
reserves maintain the standards zﬁ?s&l-"
established for the system and, if they
-do not, that a percentage of the fair "
market value is available to other'a:~
reserves. It should also be ficted that
these provisxom are niot new and have )

been in place since the mcephon of the

Reserve program through grant
directives contained in OMB Circular A-
102, The provisions in the Reserve = .
regulations are taken dxrectly from the
A-102 Circular and apply t to all real
property acquired in whole 0r part with
Federal funds. It should also be noted .
that there are other alternafiyes aside .
from sale of the property. In the event of
de-designation the state may Tetain title .
or transfer title to the Federa.l At
government. In these instances itis -
likely that the resources of the reserve .
could continue to be protected. While' .*»,
none of these alternatives are . - »
inexpensive they do, as noted by the -
commenter, help ensure that the site .
continues to be managed and -. -
maintained in conformance with
research reserve goals and objectives.

.. expressed concerns that the eligibility ' -.

Sectica 921.30—Designation of National
Estuarine Research Reserves

Proposed § 921.30{c}—Two reviewers
provided comments on the designation
criteria listed in this subsection. One
reviewer recommended a change in
(a)(4) at variance with the Act. The
other reviewer recommended an
addition to the designation findings to
include a requirement that, in the case
of a State which contains, in whole or
part, a national estuary program
convened pursuant to section 320 of the
Clean Water Act. suitable consideration
has been given to integration of research
and public education programs of the
estuarine research reserve and the
national estuary program. It has also
been noted that the final management
plan as the governing document for
subgequent operations and management
of the reserve should contain the signed
designation findings. Subpart (a) of this
section should also be revised to show
that the Under Secretary is responsible
for designation of reserves in
accordance with the delegation of that
authority from the Secretary of
Commerce. _

Response: The terms for desxgnahon
of a National Estuarine Research
Reserve are set forth in the statute.
NOAA agrees that research and
education programs should be ,
integrated between the Environmental
Protection Agency's National Estuary
Program and NOAA’s National - : *
Estuarine Reserve Research System.

“This effort has already béénnitiated - -

through a memorandum of -y .

'undemtandmg between the’ ptogram; at -

the NationalJevel and is being pursued -

‘at the local level, where appropriate. -

Therefore, NOAA believes it does not .
require restatement in the program :
regulations. However, NOAA agrees
that the management plan should
contain the findings of designation and
the regulations should show that the " -
Under Secretary is responsible for
designation. The regulations have been

J _revised accordmgly

' Sectlon 921, 31—~Supp1ementa1 :
. Acqws:twn and De velopmem Awards

Propased 5 921 31—Four reviewen -
limit of $1,000,000 in Federal financial
assistance for facility construction may .
not be adequate to meet anticipated
long term needs and shouldbe ~ -. . ..
increased or eliminated. .. <.

Response: NOAA agrees. The - . -
eligibility limit for facility construction
has been increased 50 percent to
$1.500,000.

e

Section 921.32—Operation and
Management: Implementation of the
Management Plan

Proposed § 921.32(a~d)—Seven
reviewers objected to the eligibility limit
on operations and management awards.
They noted that the statute contains no
provision for withdrawal of Federal
support for continued operation of the
reserves. The termination of Federal
support for the individual sites is viewed
as a lack of Federal commitment to the
Jong-term maintenance of a
representative system of estuarine
research arnd education sites.

Response: The Reserve Program was
designed and continues to be a State-
Federal partnership. The key to this
partnership is the requirement that
NOAA share with the State reserve
program the financial needs associated
with site designation. land acquisition,
research, education and operations.

As discussed previously, appropriate
eligibility limits ensure that funding is
available for competitive research
education and monitoring awards. If, as
some reviewers suggested, NOAA
removed the annual monetary ceiling for
operations and other awards,an =
inequitable and disproportionate
distribution of the limited fands for the
program could result. Annual
operational eligibility limits in addition
to ensuring the availability of funds for
competitive projects provide a stability
and even distribution among designated

-and developing reserves, Consequently

NOAA is retaining the e!igibxhty limit of
$70,000 for’ operahons and management
-per site per year, i ity .
NOAA concurs thh the mnewers _
assertion that the statute does not direct

‘the Federal Government to abandon its

support and financial commitment to
reserve operations at the conclusion of a
prescribed period of time or when an

arbitrary cumulative funding ceiling for
Federal support of operations has been -
met. By imposing a fixed duration for - -

Federal support of Reserve operations
NOAA may undermine its ability to
participate effectively with the Reserve
system to address coastal and estuarine
management issues of national

-significance. The previously proposed

three year support per position allocated
4 $420,000 operations ceiling
also established a complex and - -
burdensome administrative process - -
which is further complicated when

. allocated among Reserves which have

already received operations support,
and the newly designated sites which
have yet to receive such support. To
simplify, streamline and improve
NOAA's effectiveness in support of
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Reserve -aperationa, the theee year
restriction and other references to
cessation of Federal support for
operaticns and management at the
reserves have been removed throughout
the regulations.

Section 921.35—Boundory Crarges.
Amencments to the Mancgement Plcn,
and Addition of Multiple-site
Components

Propased § 921.33(c)—One reviswer
reccmmended deleticn cr substantial
modification of this subsection to
recognize the State's right and ability to
appropriately plan end legislate its legal
charge—the research reserve. In
summary, this reviewer objected to
NOAA's approval authority/
requirement for activities discussed in
this subsection. The reviewer suggested
that it should be sufficient if the State
provides NCAA an opporturity for
review and comment on proposed
charrges. -

Response: NOAA disagrees. NOAA is
responsible for Federal oversight of the
System and each designated research
reserve. As long as a State wishes for a
reserve to remain & part of the System
and to retain Federal decignation,
NOAA will confinue to require Federel
approval of changes in that research
reserve’s boundaries and management.

General ' .

Froposed § 92140, § 92141, end
§ 921.42—Seveznl reviewers
recommended clarificafion-of the - '
criteria io be wsed during performrance -
evahustiona. Performence ceiterta should
clearlystate what coxstitates adequate  »
or inadequate pedormance. One
conunenter provideda list of items
suggested for-inchiston in an evalaation.
Three reviewers made suggestions on
the compesition of the evaluation teem - -
recominending non-Federal and private
individual participation while another
commenter suggested the regalations -
indicate criteria for chonsing the ..
members of the evaluatien team. Finally
a recommendation was offered that the
evaluatlion giress integrationof the - .
Reserve progrem with other state -
coastal/research programs and that the
regulations provide for other dispute

" resolution mechanisxs sheet of

litigation. .sa ipsupei 2R/, s . 7.
Response: The pmc evehmtion of
a national estuarine research reserve is
central .to NOAA's ability to ensure that
reserve operation and management is
being cenducted in-a manner fully
consistent with program goals and
objectives as defined in section 315 of
the Act, 16 US.C, 1461, and its
implementing Tegulations. The criteria
for an evaluation sorresponds directly

inboth § 82141 and § 821.42 provids a

with the program goals as specified in
§ 921.1 of these regulations. The five
goals described in this section ere
nearly identical to the criteria proprsed
by cne commenter. The commenter
added cost-effectiveness in using
Federal funds as an edditional criteria
which, while not directly stated as a
program goal in the regulations is
implicit in any evaluaticn cf efficient
management of the total resarve
program. .

It is nct feasible to establish a
checklist for any evaluation to
predetermine what corstitutes adequale
versus inadequate performance. Each
reserve has very unique sdministrative
structures, environmental rescurces, and
corresponding management needs.
NOAA views the evaluation process to
be a highly callaborative effort with the
State such that the evaluation can be
used to focus on particular and specific
problem areas. It is not appropriate to
attempt to constract a litrus test for
inadegmate or adeguate performance
which could reasosably anticipate the
substantia] variety of issues that are
addressed in the evaluation process.
NOAA would be justifiably criticized for
applying an artificial meagure against
unique and site-gpecific circumstances.

NOAA agrees with the commments
made regarding participation of ather
officials in the evaluation process. Such
officisls provide recommendstions to

" NOAd\ an specific iasnes in the
- evaluation. To ensure that Reserve

personnel are divectly invalved in
selection of the evaluation team, ;-
§ 521.40{c) has been revised to inditate
that NOAA will consult with and ~v- - -+
request recommendations feom the - .
Reserve on the apprapriate non-NOAA -
partigipants prior to the evalnation -
The recommendation that the ..... -
evaluation exxmine coordination ™ -

" between the Reserve program and other
i coastal research effortsisfally ~ .

consigtent with NOAA objectives for the .
evaluation process and is currently
considered under Reserve program .
criteria to “promote Federal, State,
public and private use of one or more
reserves within the System when such
entities conduct estuarine research.”
NOAA however, does not gree with the
comment that other dispute resalution
mechanisms should be devised short of
litigation in the event of an unfavarable

' evaluation that may lead to

of designation. The prowisinns contained

lengthy and elaborate process for -
addressing major differences between .
the NOAA and the Reserve relative to
suspension of financial assistanceor |
withdrawal af designation. This process
is expressly designed to dvaid litigation

;

. managing entity

, Gw'delines

on these issues. Therefore, NOAA dces
not sgree that additional mecharisms
for dispute resolution ar2 warranted.

Proposed § 921.40(e}—~Tvio reviewers
recommended a ninety-day requirernent
for State submittal of en annual report
instead of sixty days.

Respense: NOAA agrees. Saction
021.40(e) has been revised accerdingly.
NOAA elzo notes that this section
indicates that inadeguate armsal reports
will trigger a full scale performance
evaluation. This provision is no longer
needed since § 921.22 has been changed
to provide long term eligibility for
operations support. Evaluations
consequerntly will be condacted
generelly at least every 3 years. The
statement has therefcre been deleted.

Section 921.50—Ceneral

Proposed § 921.50{a}—Four reviewers
commented on this sabsection. Three
reviewers recommended that research
funded under this subpart be allowed in
an area larger than the boundaries of
the research reserve. One of these
reviewers also recommended that the
managing entity of the reserve approve
all research prior to NOAA funding. One
reviewer expressed concern thet funding
eligibility is ied to NOAA epproval of a
final management plan, i -

Response: NOAA agrees that grester
flexibility should be provided for the
area in which Federally hmded research
under this subpart may be conducted.
The regulations have been revised to -
allow research activity in the immediate
watershed of the reserve while still
requiring tbe majorily of funded . .
activities to be conducted within fie
boundaries. NOAA elso agrees that the
of the reserve should
directly indicate approvaler -.. - .
disapproval of proposed resesrch
project. Currently each reserve in
requested to review and aseign priarity
to reseerch projects proposed for the
reserve. If a reserve does not approve of

., a particular praject that in
should be expresased directly to NOAA.

NOAA ggrees that its review and

" approwal of state submitted final

management plans should be as
expeditious as possible. However,
consistent with NOAA's respansibility

. to ensure that reserve managemernt is

conducted in accordanre with the
mission and goals of the Syxtem, the
need for an appreved final management

~ planto qun!ify_forNO_M_ funded

research remains.’

Section 21.51—Estuarine Besearch
Pmpasa'lﬁ QZIJI—FDIB teviewm

recommended that NOAA provide, st
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minimum, a more detailed and specific
descripticn of the Estuarine Research
Guidelines in the regulations. One
reviewer objected to NOAA's role in
establishing the research priorities for
funding under this subpart.

Respcnse: NOAA disagrees. Section
315 of the Act requires NOAA to
develop guidelines, not regulations, for
the conduct of research within the
System. A basic description of these
guidelines is provided in both the Act
and the regulations. Including the
guidelines themselves. or a more
detailed and specific description of
these guidelines, in the regulations
would severely limit flexibility in their
implementation. NOAA publishes the
guidelines annually in the Federal
Register and intends to continue to
improve these guidelines within the
relatively comprehensive standards of
the Act. NOAA develops general
research priorities on an annual basis in
consultation with the estuarine research
and resource management community.
The agency foresees no advantage to

including more specificity or detail than

necessary in the Program regulations.
The fnancial support provided under
this subpart for Research is
administered by NOAA. As a result,
NOAA. in consultation with prominent
members of the estuarine research
comtmunity, will continue to determine-
research priorities for this funding.

Subpart G—-lnterprehhon and
Education - .

Section 921 60—General

Proposed §921.60(a)~Two rewewers
objected to the requirement that
“interpretive and education projects be
conducted within the research reserve.
Response: NOAA did not intend to
limit funding under this Subpart to

activities éonducted entirely within the

boundaries of a research reserve, and
has revised the statement to clarify the
intent.

Proposed § 921. sa(b)—-One reviewer
suggested NOAA require that alt
applications for interpretation and
education awards be approved by the
state. s EEE N

Besponse NOAA
applications under this subpart should -
have the support of the state managing -
entity. The regulations have been -
revised accordingly. -

Section 921. 71-—AJ]owab1e Casts

Proposed § 921, 71{9}{2)—Two
teviewers objected to a one year time
limit prior to pre-acquisition being
imposed on the allowability for state
match of state lands already in & fully-
protected status. The commenters noted

'

agrees that ~ v

that properties included within NERR
boundaries, particularly the core area.
will be subject to restricted uses, and
these uses will be subject to NOAA
approval (e.g., research. construction,
education). Since these properties add
real value to the NERR System, but have
diminished use for other purposes. they
should be allowable as state match.
These reviewers therefore
recommended elimination of a one-year
time limit.

Response: This provisicn has been
adopted in the past to ensure that lands
included within the Reserve system are
acquired consistent with the purposes
and objectives cf the Reserve system
and, as required by section 315{e)(3)(A)
of the Act, to assure that the state has
matched the amount of financial
assistance provided by the Federal
Government for the acquisition of land
for a reserve. However, NOAA agrees
that the imposition of a one-year time
limit may not be the most effective or
appropriate method to achieve this
purpose. We have therefore eliminated
this provision from the regulations and
instead allow inclusion of land and
submerged lands already in the states’
possession as state match irrespective
of the date obtained by the state.
However, calculation cf the amount
eligible as match for existing state
owned lands will be made by an
independent appraiser who will
consider the value for match purposes of
these lands by calculating the value of
benefits foregone by the state, in the use
of the land. as a result of new

. restrictions that may be imposed by By
~ Reserve designation. -

Pmposed § 921.71[e){4}—0ne
reviewer regommended elimination or
simplification of the match.mg share
criteria for research awards.” R

Response: The matching share .
requirement cannot be eliminated
because it is required by statute.
However, the matching share criteria
bas been simplified to be consistent

" with the provisions to § 821.50{a) of

subpart F.
V1. Other Actions Asaocxated With the
Rulemaking

_{A) Classification Under Executive
- Order 12291. NOAA has concluded that
" these regulations are not ma)or because '

7 they will not result in: - ~ "¢

(1) An annual effect on the economy
of $100 million or more; *
(2) A major increase in costs or pnces

-~ for consumers; individual industries;

Federal, state, or local govemment
agencies; or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, u'movatxon ot the ability of

United States based enterprises to
compete with foreign based enterprises
in domestic or export markets.

These rules amend existing
procedures for identifying, designating,
and managing national estuarine
research reserves in accordance with
the Coastal Zone Management
Reauthorization Act of 1985. They will
not result in any direct economic or
environmental effects nor will they lezd
to any major indirect economic or
environmental impacts.

(B) Regulatory Flexibility Act
Analysis. A Regulatory Flexibility
Analysis is not required for this
rulemaking. The regulations set forth
procedures for identifying and
designating national estuarine research
reserves, and managing sites once
designated. These rules do not directly
affect “small government jurisdictions”
as defined by Public Law 96-354, the
Regulatory Flexibility Act, and the rules
will have no effect on small businesses.

(C) Paperwork Reduction Act of 1960.
This rule contains collection of
information requirements subject to
Public Law 96-511, the Paperwork
Reduction Act (PRA), which have
already been approved by the Office of
Management and Budget (approval
number 0648-0121). Public reporting
burden for the collections of information
contained in this rule is estimated to
average 2,012 hours per response for
management plans and related
documentation, 1.25 hours for . -

. performance reports, and 15 hours for

annual reports and work plans. These
estimates include the time for reviewing
instructions, searching existing data -
sources, gathering and maintaining the
data needed. and completing and . ! -

reviewing the collection of information.. - -

Send comments regarding this burden

estimate or any other aspect of these »* -

collections of information, including’
suggestions for reducing this burden, to
Richard Roberts, Room 1235,
Department of Commerce, Washington,
DC 20230, and to the Officeof - =.-.
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. A'l'l'N Desk
Officer for NOAA. - RS T
(D) Executive Order 12612. These

- interim final rules do not contain -

policies which have sufficient
Federalism implications to warrant

preparation of a Federalism Assessment

pursuant to Executive Order 12612, -
However, the provisions of the rules

" getting forth what a state must do or

agree to do in order to qualify for the
various types of Federal financial
assistance available under the rules
have been reviewed to ensure that the

Y
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rules grant the states the maximum
administrative discretion possible in the
administration of the National Estuarine
Reserve Research System policies
embodied in the qualification
requirements. In farmrulating those
policies, the NOAA worked with
affected states to develop their own
policies with respect to the use of
vaiiozal Estuarine Research Reservas.
To the maximurmn extent possible
consistent with the NOAA's
responsibility to ensure that the
chbjectives of the Na‘ional Estuarine
Reserve Research System provisions of
the Coastal Zore Management Act ate
cbtained, the rules refrain from
establizhing uniform aational standards.
Extensive consultations with state
oificials and organizetions bave been
held regarding the fimancial assistance
qualifications imposed. Details
regarding awards of financial essistance
have been discussed above under the
heading “REVISION OF THE
PROCEDURES FOR SELECTING,
DESIGNATING AND OPERATING
NATIONAL ESTUARINE RESEARCH

RESERVES" and are not repeated here. -

Likewise comments from the states
regarding qualifications and responses
and changes to the regulations regarding
same were set forth under the heading
SUMMARY OF SIGNIFICANT
COMMENTS ON THE PROPOSED
REGULATIONS AND NOAA'S
RESPONSES. It should be noted that
some of the states. commented in
opposition to conditions-ar language -
required by law or by Qfficeef. .-~
Management and Budget Circular A-102.
NOAA does not have the disceetion to .
change such language or conditions, -
(E) National Envirominer
Act. NOAA has concluded that %!

submitted program applications that

anticipate immediate implementation of
these regulations. Public comments cn
these interim final regulations are
invited and will be considered if
submitted on or befsre September 21,
1890.

List of Subjects in 15 CFR Part 921

Administrative practice and
procedare, Coastal zone, Environmental
impact statements, Grant programs—
Natural resources, Reporting and
recorckeeping requirements, Research.
(Feceral Domestic Assistance Catalog
Number 11.420, Nationa! Estuarine Reserve
Research System)

Dated: Juy 10, T990.

Virginia K. Tippie,
Assistant Adminisizator for Ocean Services
and Coastal Zone Management.

For the reasons set forth in the
preamble, 15 CFR part 921 is revised to
read as fallows:

PART 921=-NATIONAL ESTUARINE
RESERVE RESEARCH SYSTEII
REGULATIONS
Sec.
Subpaxt A—Genaral
§21.1 Mission, goals ard general provisions.
821.2 Definitions.
021.3 National Estuarine Reserve Research
- System biogeographic classification
scheme and estuarine typulog:es.
921.4 Relationship to other provisions of the
Coastallonc Mamgcment Act

Subpart I—S!le Sehl:ﬁm:.. Post S&Sdacﬁnl
and Manageisent Plan Danlopmont
. 92116 General -

. 82111 Siteselectton. 25 -

‘Policy ¢ -

publicatiom of thesa mmﬁnalxﬂe_l-n‘vi

does not constitute & major Fedesal
action significantly affecting the quﬂlny
of the humam environmext. Therelore,
an envircnmental impact natemem B -
not required. . .

F). Ad’nzulemm}’mcedm Act
Trese irterim final segulations are °
effactive ]uly 23,1990. Ta the extent that
these regulations relate to gramts and -
cocperative agreements the .:; 3¢ .
requirements :af the Administrafive :
Procedure Act 5-ULS.C. 553 dannhlpﬂy.
To the extent that any snbstantive <
provisian does not ivolve grams or
ccoperative agreements no useful :-
purpoee would be served by dzlsymg .
the effective date for 30 days. No nghts
of the participants in this Federal .5~
program will be adversely effected by
immediate implementation. To the .
contrary state recipients of financial
assistance through this program have

’

-'; 921..13 Boumdary changes

. 92112 Postmnelecm-,., o e .
921.11 Mansgement plan nd.anvxmnmnhl
impact atatemrent d&velapmant w3t

swc—hqmmdopmhd

Preparation of the thllnugemal( Plm-

921.20° 'General ¢

921.21 -initial acqmsmon amd developmem
_ awamds,

Subpart D—Reserve Dmgnahon nnd ’
Subsequent Operation -

821.30  Designation of National Eatuanne ..
‘Research Reserves.

$21.31 Supplementa! acquisition and
development awsrda.

$21.32 Operafion and management: - -
Jmplementation of the managenmvert pla.n

ckanges, amendments to -

- the manegement plan. and addition ef

" moultiple-site compommu MU S

~ Subpart E—Performancs’ Evaluation ard
Withdrawa!l of Designation

921.40 Evaluation of system performance

92141 Suspension of eligibility for financial
assistance. -

921.42 ‘Withdrawa! of designation.

/

Sec.

Subpart F—-Research

921.50 General.

$21.51 Eswarine reseacch guilelines,

921.52 Promotion and coordination of
estuarine reseasch.

Subpart G—Moritaring

52180 Gereral.

Subpart li~laterpretation and Educatien

921.70 Genzral.

921.71 Ca'cgories of potertial in ‘erpreuve
and educational projects; evaluation
criteria.

Subpart [—General Finaccial Assistance

Provisions

921.80 Application informatior.

921.81 Allowab!le costs.

$21.82 Amendments to financial assistance
awards.

Appendix ] to Part 821—Biogeographic

Classification Schame

Appendix H to Part 21— Typology of

Natisnal Estuarinn Resaarch Ressrves

Autharity: Sec. 315, Public Law 92-583. as

emended; 88 Stat. 1280 {18 LLS.C. 1461).

Subpart A—General
§921.1 It!ukm.m.aaﬂqemm
provigions.

{a) The mission of the National
Estuarine Reserve Research System is
the establishment and management,
through Federal-State cooperation, of a
national systeni of estuarine research -
reserves representative of the various
regions and estuarine types in the
United States. Estrarine research - .
réserves are established to provide
opportunities for long-term research.

educstion, amiin!ezpretanon. -
[hg"ﬂ:egoalsoflhe progmm for .. ..

carryxngoutﬂusmssmna:etn. o
(1) Ensure-a stable environment far

research through Jomg-term protection of
estuarine reserve resousces;

(2) Address coastal management - -
issues identified es nignificant throngh
coordinaled estuarine research wnhm
the System;=: r~ - -

(3) Bnkance public awnenzss and

-understandmg of the estoarine

enviranment and provide suitable
opportunitics for publn: edumtmn snd
interpretation; . - -

{4) Promote Fedesal, ltata. public.and
private use of one or more reserves )
within the System when such entities
conduct esthrarine researchks and -

(5)Camthxct and coordinate estiarine -
research within the System, gathering °
and making available information

. necessary for improved understanding

and management of estuarine areas.
(c) Natioiral estuarine research
raserves shall be open to the public to
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the extent permitted under State and
Federal law. Multiple uses are allowed
to the degree compatible with the
research reserve's overall purpose as
provided in the management plan (see
§ 921.13) and consistent with paragraphs
(a) and (b) of this section. Use levels are
set by the individual state and analyzed
in the management plan. The research
reserve management plan shall describe
the uses and establish priorities among
these uses. The plan shall identify uses
requiring a state permit, as well as areas
where uses are encouraged or
prohibited. Consistent with resource
protection and research objectives,
public access may be restricted to
certain areas within a research reserve.
(d) Habitat manipulation for research
purposes is allowed consistent with the
following limitations. Manipulative
research activities must be specified in
the management plan, be consistent
with the mission and goals of the
program (see paragraphs (a) and (b) of
this section) and the goals and
objectives of the affected research
reserve, and be limited in nature and
extent to the minimum manipulative
activity necessary to accomplish the
stated research objective. Manipulative
research activities with a significant or
long-term impact on reserve resources
require the prior approval of the state
and the National Oceanic and ~
Atmospheric Administration (N OAA]
Manipulative research activities which
can reasonably be expected to have a
significant adverse impact on the
estuarine resources and habitat of a
reserve, such that the activities
. themselves or their resulting ahort- and
- long-term consequences compromise the
representative character and integrity of
a reserve, are not allowéd. Habitat
manipulation for resource management
purposes is not permitted within - -
national estuarine reséarch reserves,
except as allowed for restoration
activities consistent with paragraph (e)
of this section. NOAA may allow an " -~
exception to this prohibition if - -
manipulative activity is necessary for -
the protection of public health or the
preservation of other senaitive resources
which have been listed or are eligible -
for protection under relevant Federal or
state authority (e.g., threatened/ :
endangered species or significant
historical or cultural resources). If
habitat manipulation is determined to be
necessary for the protection of public

health or the preservation of sensitive = -

resonrces, then these activilies shall be
specified in the Reserve Management
Plan and limited to the reasonable
alternative which has the least adverse
aod shortest term impact on the

representative and ecological integrity
of the reserve.

{e) Under the Act an area may be
designated as an estuarine reserve only
if the area is a representative estuarine
ecosystem that is suitable for long-term
research. Mary estuarine areas have
undergone some ecological change as a
result of human activities {(e.g.,
hydrological changes, intentional/
unintentional species composition
changes—introduced and exotic
species). In those areas proposed or
designated as national estuarine
research reserves, such changes may
have diminished the representative
character and integrity of the site.
Although restoration of degraded areas
is not a primary purpose of the System.
such activities may be permitted to
improve the representative character
and integrity of a reserve. Restoration
activities must be carefully planned and
approved by NOAA through the Reserve
Management Plan. Historical research
may be necessary to determine the

“natural” representative state of an
estuarine area (i.e., an estuarine
ecosystem minimally affected by human
activity or influence). Frequently,
restoration of a degraded estuarine area
will provide an excellent opportunity for
management oriented research.

{f) NOAA may provide financial
assistance to coastal states, not to -
exceed 50 percent of all actual costs or
$4 million whichever amount is less, fo
assist in the acqmsihon ‘ofland and
waters, or interests therein. NOAA may
provide ﬁnancml pssistance to coastal -
states not to éxcéed 50 percent of all ™
actual costs for the management and

_operation of, and the conduct of -: .
educations] or interpretive activities

| concerning, national gstuarine reseamh
" ‘reserves (see subpart1 of this part}, -

NOAA may provide financial assmtance

" 1o any coastal state or public or private

person, not to exceed 50 percent of all
actual costs, to support research and
monitoring within a national estuarine
research reserve. Five types of awards
are available under the National -
Estuarine Reserve Research System
Program. Tlie predesignation awards are
for slte selection, draft management
plan preparation and conduct of basic
characterization studies. Acquisition.
and development awards are intended -
primarily for acquisition of interests in
land and construction. The operation” 3
and management award provides funds
to assist in implementing the research,

educational, and administrative 8t

programs detailed in the research
reserve management plan and is -
reflective of the joint State-Federal
partnership in the preservation and

/

protection of estuarine resources. The
research and monitoring awards provide
funds to conduct estuarine research and
monitoring within the System. The
educational and inferpretive award
provides funds to conduct estuarine
educational and interpretive activities
within the System.

(g) Lands already in protected status
managed by other Federal agencies,
state or local governments, or private
organizations can be included within
national estuarine research reserves
only if the managing entity commits to
long-term non-manipulative
management consistent with paragraphs
{d) and (e} of this section in the reserve
management plan. Federal lands already
in protected status cannot comprise the
key land and water areas of a research
reserve (see § 921.11(c)(3)).

(h) To assist the states in carrying out
the Program’s goals in an effective
manner, the National Oceanic and
Atmospheric Administration (NOAA)
will coordinate a research and
education information exchange
throughout the national estuarine
research reserve system. As part of this

role, NOAA will ensure that information
-and ideas from one reserve are made °
available to others in the system. The
network will enable reserves to -
exchange information and research data
with each other, with universities
engaged in estuarine research, and wnth

‘Federal and state agencies. NOAA's -

objective is a system-wide program of -

research and monitoring capable of -+~

_addreasma the management issues that
affect long-term productivity of our
Nation’ s estuanes BN e dedeed -op

go212, Doﬂnltlona. e *"""’

37

.(a) Act means, the Coastal Zone ‘.-fi-

‘Management Act of 1872, as amended, -
.16 U.S.C. 1451 et seq. Section 315 of the

- Act, 16 U.S.C. 1461, establishes the

National Estuarine Reserve Research
System. Wb
(b) Under Secretary means the Under :
Secretary for Oceans and Atmosphere.
U.S. Department of Commerce. or
-designee. .. oo

B

-{c) Coastal state means a atate of the -
- United States, in or bordering on, the

Atlantic. Pacific, or Arctic Océan, the -
Gulf of Mexico, Long Island Sound, or

. one or more of the Great Lakes. For the »

purposes of these regulations the term
.also includes Puerto Rico, the Virgin

-1slands, Guam, tlie Commdnwealth of
. the Northern Mariénas Islands, the *

Trust Territories of the Pacific Islands,”

-and American Samoa (see 16 U.S. C.

1453(4)); $Ra AR TN
[(d) Estuary means that part of a river
or stream or other body of water baving
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tnimpaired connection with the open
sea, where the sea water is measurably
diluted with fresh water derived from
land drainage. The term also includes
estuary-type areas with measurable
freshwater influence and having
urimpaired connections with the open
sea. and estuary-type areas of the Great
Lakes and their connecting waters. See
16 U.S.C. 1433(7)).

{e) Nationa! Estuarine Research
Reserve means an area thatis a
representative estuarine ecosystem
suitable for long-term research, which
may include all or the key land and
water portion of an estuary, and
adjacent transitional areas and uplands
constituting to the extent feasible a
natural unit, and which is set aside as a
natural field laboratory to provide long-
term opportunities for research,
education, and interpretation on the
ecological relationships within the area
{see 16 U.S.C. 1453(8)} and meets the
requirements of 18 U.S.C. 1461(b). This
includes those areas designated as
national estuarine sanctuaries under
section 315 of the Act prior to the date of
the enactment of the Coastal Zone
Management Reauthorization Act of
1985 and each area subsequently
designated as a national estuarine
research reserve.

§921.3 Natlonal Estuarine Reserve
Research System blogeographic - - .
c!aumcaﬂonwhomoanduhnﬂm

(a) National estuarme research e

reserves are chosen to reflect regional
differences and to include a variety of

ecosystem types.-A biogeographic gssi - <+ g sanctuaries to protect or restore such -
classification scheme based on regional  areas for their conservation, ¥ :. ¢

variations in the nation’s coastal zone_,;.
has been developed. The biogeographic "
classification scheme is used to ensure
that the National Estuarine Reserve \7
Research System includes at least one "
site from each regxon "The estuarine
typology system is utilized to ensure’
that sites in the System reflect the wide
range of estuarine types within the *. -
United States, ¥ Mt vt 1y 53400528
{b) The bxogeograplnc dusxﬁcahon v
scheme, presentag_‘ in’ Appendxx 1to this’
part, contains 27

graplncally depicb the blogeographxc

regions of the United States.™ .:,.39:3"‘

(c) The typology system is presented
in Appendlx Mo tlm part. "o WLt

§921.4  Relationship to other pmw)mom of

}m 10" General -

7fegions. Figure 2 -.»i -

“ statement (EIS)) and the conduct of
e TS . - -research necessary to complete basic .. N

approved coastal zone management
programs under section 306 of the Act, is
eligible for an award under the National
Estuarine Reserve Research System (see
§ 921.2(c)).

(b) For purpcses of consistency
review by states with a federally
approved coastal zone management
program, the designation of a national
estuarine research reserve is deemed to
be a Federal activity, which, if directly
affecting the state's coastal zone, must
be undertaken in a manner consistent to
the maximum extent practicable with
the approved state coastal zone program
as provided by section 1456(c)(1) of the
Act, and implementing regulations at 15
CFR part 930, subpart C. In accordance
with section 1456(c}(1) of the Act and the
applicable regulations NOAA will be
responsible for certifying that
designation of the reserve is consistent
with the State approved coastal zone
management program. The State must
concur with or object to the certification.
It is recommended that the lead State
agency for reserve designation consult
at the earliest practicable time, with the
appropriate State officials concerning
the consistency of the proposed national
estuarine research reserve.

(c) The National Estuarine Research
Reserve Program will be administered in
close coordination with the National
Marine Sanctuary Program (Title III of

- the Marine Protection Research and |

- Sanctuaries Act. as amended, 16 US. C-
-1431-1445), also administered by NOAA.
“Title II authorizes the Secretary of ;;

. Commerce to designate discrete areas of

the marine environment as marine

recreational, ecological, historical, -

Sres educational or esthetic va.lues. : *sites to an already designated research ,
ational marine sanctiaries and }.¢:. - - =
- estuarine-research reserves, may not .-

overlap. though they may be adjacent. o

—!- Ty rane -

Subpart B—Site Seiecuon, Post Site
" Selection and Management Plan
Devolopment B

- (a) A state may apply for Federa]
financial assistance for the purpose of
: gite selection, preparation of documents
" specified in § 921.13 (draft ménagement _
plan and environmental impact "z, 2.,

‘characterization studies. The total

the Coastal Zone Management Act. | 2s.a Federal ghare of this group of S e

{a) The National Estuarine Reserve
Research System is intended to provide

information to state agencies and other

entities involved in addressing coastal
management issues. Any coastal state,
including those that do not have

predesignation awards mey not exceed

$100,000, of which up to $25,000 may be -

used for site selection as described in .
§ 921.11. Federal financial assistance for

"preacquisition activities under § 921.11 -

and § 921.12 is subject tp the total $4

/

M

million for which each reserve is eligible
for land acquisition. In the case of a
biogeographic region (see Appendix I to
this part) shared by two or more states,
each state is eligibie for Federal
financial assistance to establish a
national estuarine research reserve
within their respective portion cf the
shared bicgeographic region. Financial
assistance application procedures are
specified in subpart 1 of this part.

(b) In developing a research reserve
program, a state may choose ‘o develop
a multiple-site research reserve
reflecting a diversity of habitaisin a
single biogeographic region. A multiple-
site research reserve also allows the
state to develop complementary
research and educational programs
within the individual components of its
multi-site research reserve. Multiple-site
research reserves are treated as one
reserve in terms of financial assistance
and development of an overall
management framework and plan. Each
individual site of a proposed multiple-
site research reserve shall be evaluated
both separately under § 921.11(c} and
collectively as part of the site selection
process. A state may propose to
establish a multiple-site research
reserve at the time of the initial site .
selection, or at any point in the
" development or operation of the
estuarine research reserve, even after

Federal funding for the single site

" research reserve has expired. If the state

“decides to develop a multiple-site.
national estuarine research reserve after
the initial acquisition and development
award is made for & single site. the

B $hroposal is subject to the requirements

_set forth in § 821.33(b). However, a state
‘may not propose to add one or more

“reserve'if the operation and_

management of such fesearch fe reserve .
-has been found deficient and
uncorrected o the research conducted i is
not consistent with the Estuarine =~ |
Research Guidelines in accordance with

- -the provisions of subparts E end F of
."this part In addition, Federal funds

L acquisition of a multiple-site research

: peserve remains limited to $4,000,000
{see § 921.20}. The funding for operabon
of & multiple-site research reserve is

- limited to $70,000 per year (see
* §921.32(c)) and preacquisition funds are

ln:m!ed to $100,000 per reserve. -

Vj 921 11 Site ulocﬂon.
e (a) A s?ite may s up to $25,000 in

Federal funds to establish and
implement a site selection process
which is approved by NOAA . }

. (b) In addition to the requirements set
forth in subpart I of this part, e request
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for Federal funds for site selection must
contain the fcllowing programmatic
information:

1) A description of the proposed site
selection process and how it will be
implerented in conformance with the
biogeographic classification scheme and
typology {3 921.3):

(2) An idantification of the site
seiection agency and the potential
management agency: and

(3) A descripticn of how public
participation will be incorporated into
the process {see § 921.11{d)).

(2) As part of the site selecticn
process. the state end NOAA shall
evaluate and select the final site!s).
NOAA has final authority in spproving
such sites. Site seiection shall be guided
by te following principles:

(1) The site's contribution to the
biogeographical and typclogical balance
of the National Estuarine Reserve
Kesearch System. NOAA will give
priority consideratian to proposals to
establish reserves in biogeographic
regiors or subregions that are not
represented in the system (see the
biogeographic classification scheme and
typology set forth in § 821.3 and
appendices I and II to this part);

(2) The site’s ecological
characteristics, including its biological
productivity, diversity of flora and
fauna, and capacity to attract a broad
range of research and educational
interests. The proposed site must be a
representative estuarine ecosystem and
should, to the maximum extent possible,
be an estuarine ecosystem minimally , _
&ffected by human activity or mﬂuence B
(see § 821.1(e]); e Rqpeme

"{3) Assurarice thaf the site’s fee P
boundaries encampass an adequate

portion of the key land end water areas ™

of the natural system to a'ppwmnate m
ecological umit and to ensure
conservation. Boundary size will vary "
greatly depending on the nature of the
ecosystem. Research reserve boundarfes
must encompass the ares within whfch
adequate comtrof has orwilbe -
established by the entity aver
human sctivities occurring within the
reserve. Generally, mbwndaries
will encompass two sreaw: fey Pand and

.....

buffer zone. Key}mdm;reus ”‘

and a buffer zone will Hiely feguire -
significantly differert levels of control ~
(see § 921. 13(3)(7)3. The fet’ "Eeyl‘and
and water areas” refecs to thaf core' ares’
within the reserve that is ga yital to the. -
functioning of the estuarine ecosystem
that it must be ander a level of contro?

sufficient to ensure the long-term - -~ °"

viability of the reserve for researchon
natural processes. Key land and water
areas, which comprise the core area, are

LA T

those ecological units of a natural
estuarine system which preserve, for
research purposes, a full range of
significant physical, chemical and
biclogical factors contributing to the
diversity of fauna, flora and natural
processes occurring within thre estuary.
The determination of which land and
water areas are “key"” to a particular
reserve must be based on specific
scientific knowledge of the area. A basic
principle to follow when deciding upon
key land and water areas is that they
should encompass resources
representative of the tctal ecosystem,
and which if compromised conld
endanger the reszarch objectives of the
reserve. The term “brffer zone” refers to
an area adjacent to or surrounding key
land and water areas and essential to
their integrity. Buffer zones prutect the
core area and provide additional
protection for estuarine-dependent
species, including these that are rare or
endangered. When determined -

iate by the state and approved
by NOAA, the buffer zone may also
indude an area necessary for facilities
required for research and interpretation.
Additionally, buffer rones should be -
estabfished sufficient to accommodate a
shift of the core aree as a result of
biological, ecologicator -
geomorphological change which
reasonatly cowid be expected to occur.
National estuarine research reserves
may inclode existing Federal or state
lands afready in a protected status
where mufuel Benefit can be enbemced.

‘However, NOAA wiff nof appreve a site
for potenfial ratiore! estearine research .

reserve status thet is dependent - e
primarily upon the inclusion of currexﬁy
protected Federal lands fer order fo meet

the requirements for resedrel reserve

. status (swcias key land and water

- .areas). Such lands genevally will be
‘included within ‘s’ research reserve to

serve ayw buffexor fax other mcxuary
purposes;

(ﬁﬁeﬂess\nﬁbﬁwfoﬂm term
estuarine research, including ecological
factors and proximity to exfsting '~ - <"
research facilities and edacational
institutions; .

-(5] The site's compatibility with  » _
existing and poterntial land and water
uses ia contigtious areas as wellas™
apprcvedcoasta!sndestuqnne S
management plans; and *~ .~ )

(6) The site’s importance K ed‘m:mwn
and fterpretive efforts, consistent with
the need’funcontmuedpmmtmn cfthe
natural system. B :

{d) Early in the site selection process’ -
the state mrust seck the views of affected
landowners, local governments, other.
state and Federal agencies and other - - -
parties n’ho are mterested mn the area{a)

/

LiT

being considered for selection as a
potential national estuarine research
reserve. After the local governments)
and affected landowner{s] have been
contacted, at least one public meeting
shall be held in the area of the proposed
site. Notice of such a meeting, including
the time, place, and relevant subject
matter. sha!ll be announced by the state
through the area’s principal news media
at least 15 days prior to the date of the
meeting and by NOAA in the Federal
Register.

(e} A state request for NCAA
approval of a proposed site {or sites in
the case of a multi-gite reserve) must
contain a description of the proposed
site in relatienship to each of the site
selection principles (§ 921.11(c)) ard the
following information:

(1) An analysis of the propesed site
based on the biogeographical scheme/
typology distnssed in § 921.3 and set
forth in appendices I and II to this part;

{2] A descriptian of the proposed site
and its major resources, inclading -
location, proposed boundaries, and
adjacent land uses. Maps, including
aerial photographs, are required;

(3) A descripfion of the public  ~
participation process used by the state
to solicit the views of interested parties,
a summary of comments, and, f
interstate issues are involved,
documentation that the Governor(s) of
the other affecied state(s) has been -
contacted. Capies of all correspondence,
including contact letters to all affected
landownters must be sppended:

{4} A list of &t sites considered and a

briet statewrent of the busis foraof .

selecting the non-preferred sites; and

(slAnommaﬁoaoﬂheproposed T
site{s) for desigrafier as a Nationaf -
Estusrine Research Regerve by
Governor of the coalfal ceaxe n wineh
the area Xs hcufed

§921.12 ~Post site seiection.
{a) At the time of the stxie's r,eqnest
for NOAA approvel of a propased site,
the state may sebmit 4 request for up to
$40.000 of t.he total mooooomowedﬁa:

panand forthe .-
collection of the information necessary
for preparstice of the envircamental , i
impact statement. At this tima, the state

" may also submit 8 request forthe "¢

remainder of the predesignatica funds
for research necessary to complete 8 _
. basic ¢ . forr bl the physical, ~
chemical and biological characteristics’
of the site approved by NOAA. The
state’s request for these post site
selection funds must be accompanied by
the information specified in subpart T of ’
this part and, for draﬁ management plan

the + i-"
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development and environmental impact
statement information collection, the
following programmatic information:

(1) A draft management plan outline
(see § 921.13(a) below); and

(2) An outline of a draft memorandum
of understanding (MOU) between the
state and NOAA detailing the Federal-
state role in research reserve
management during the inijtial period of
Federal funding and expressing the
state's long-term commitment to operate
and manage the national estuarine
research reserve.

{b) The state is eligible to use the
funds referenced in § 921.12(a) after the
proposed site is approved by NOAA
under the terms of § 921.11.

§921.13 Management plan and
environmental impact statement
development,

{a) After NOAA approves the state's
proposed site, the state may request to
use additional predesignation funds for
draft management plan development
and the collection of information .
necessary for the preparation by NOAA
of the environmental impact statement.
The state shall develop a draft
management plan, including an MOU,
The plan will set out in detail:

{1) Research reserve goals and
objectives, management issues, and
strategies or actions for meeting the
goals and objectives;

{2) An administrative section
including staff roles in administration, -
research, education/interpretation, and
surveillance and enforcement; -

(3) A research plan, mcluding a
monitoring design:

(4) An educabon/mterpretxve plan;

(5) A plan for pubhc access to the
research reserve; .. . - Smas, -

B)A construction plan. mcludmg a-.

proposed construction schedule, general -

descriptions of pmposed developments
and preliminary drawings, if .
appropriate, In.formanon should be
provided for proposed minor ..
construction projects in sufficient detaxl
to allow these projects to begin in the
initial phase of acquisition and . .
development. If a visitor center,
research centeror any other facilities
are proposed for ponstructionor - . .
reriovation at the site, or restorative
activities which require significant :.
construction are planned, a detailed
construction plan including preliminary
cost estimates and architectural
drawings must be prepared as a part of
the final management plan; an

(7) An acquisition plan ideatifying the
ecologically key land and water areas of
the research reserve, ranking these
areas according to their relative
importance, and including a strategy for

establishing adequate long-term state
control over these areas sufficient to
provide protection for reserve resources
to ensure a stable environment for
research. This plan must include an
identification of ownership within the
proposed research reserve boundaries,
inciuding land already in the public
domain; the method(s) of acquisition
which the state proposes to use—
acquisition (including less-than-fee
simple options) to establish adequate
long-term state control: an estimate of
the fair market value of any property
interest—which is proposed for
scquisition; a schedule estimating the
time required to complete the process of
establishing adequate state control of
the proposed research reserve; and a
discussion of any anticipated problems.
In selecting a preferred method(s) for
establishing adequate state contro} over
areas within the proposed boundaries of
the reserve, the state shall perform the
following steps for each parcel
determined to be part of the key land
and water areas [control over which is
necessary 1o protect the integrity of the
reserve for research purposes), and for
those parcels required for research and
interpretive suppoat facilities or buffer
purposes:

{i) Determine, with appropriate
justification, the minimum level of
control(s) required {e.g., management
agreement, regulation, less-than-fee
simple property interest (¢.8., -
conservation easement), fee simple
property acquisition, or a combinaﬁon
of these approaches: i’

(ii) Identify the level of exlstmg state
control(s); -7 a

(iii) Identify t.he level of addmonal .
state control(s]. if any, necessary to

- meet/the minimum requirements .- -

identified in (a){7)(i); of this section;

(iv) Examine all reasonable .. .-
alternatives for attaining the level of + - .
control identified in (a)(7)(iii) of this
section, and perform a cost analysis of
each; and

(v) Rank, in order of cost, the methods
(including acquisition) identified in
paragraph (a)(7)(iv) of this section.’

An assessment of the relative cost-
effectiveness of control alternatives
shall include a reasonable estimate of -

" . both short-term costs (e.g. acqulsmon of
- property interests, regulatory program

" development including associated °

. enforcement costs, negotiation,

adjudication, etc.) and long-term costs
{e.g., monitoring, enforcement,

coordination). In selecting a preferred

. method(s) for establishing adequate

state control over each parcel examined ~
under the process described above, the

’

state shall give priority consideration to
the least costly method(s) of attaining
the minimum level of long-term control
required. Generally, with the possible
exception of buffer areas required for
support facilities. the leve! of control(s)
required for buffer areas wil] be
considerably less than that required for
key land and water areas. This
acquisition plan, after receiving the
approval of NOAA, shall serve as a
guide for negotiations with landcwners,
A final boundary for the reserve shall be
delineated as a part of the final
management plan;

(8) A resource protection plan
detailing applicable authorities,
including allowable uses, uses requiring
a permit and permit requirements, any
restrictions on use of the research
reserve, and a strategy for research
reserve surveillance and enforcement of
such use restrictions, including
appropriate government enforcement
agencies;

(9] If applicable, a restoration plan
describing those portions of the site that
may require habitat modification to
restore natural conditions;

(10} A proposed memorandum of
understanding (MOU) between the state
and NOAA regarding the Federal-state
relationship during the establishment
and development of the national

-estuarine research reserve, and

expressing a long-term commitment by
the state to maintain and manage the

- research reserve in accordance with
- section 315 of the Act 16 U.S.C. 1461,

,' .

1

and applicable regulations. In
conjunction with the MOU and where
possible under state law, the'state will .
consider taking appropriate, ™.
administrative or legislative actio to
ensure the long-term protection and
operation of the national estuarine - \,

"~ vesrearch reserve. The MOU shall be

signed prior to research reserve
designation. If other MOUs are

_ necessary (such as with a Federal

agency or another state agency), drafts

. of such MOUs also must be included in

‘the plan; and

(11) If the state has a federally
approved coastal zone management
program, documentation that the
proposed national estuarine research
reserve is consistent to the maximum
extent practicable with that program.

. See § 921.4(b) and § 921.30{b).

(b) Regarding the preparation of an
environmental impact statement (EIS)

e . under the Nationa! Environmental Policy
. adjudication, management and i

Act on a national estuarine research
reserve proposal, the state shall provide
all necessary information to NOAA
concerning the socioeconomic and
environmental impacts asscciated with
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implementing the draft management
plan and feasible alternatives to the-
plan. Based on this informatian, NOAA
will prepare the draft EIS.

(c) Early in the development of the
draft management plan and the draft
EiS, the state shall hold a meeting in the
area or areas most affected to sojicit
pubiic and governnient comments on the
significant issues related to the
progposed actici. NCAA wili publish a
notice of the meeticg in the Federal
Register 15 days prior L3 the mesting, -
The state shail be responsible for
publishing a simiiar notice in the local
r:edia.

(d} NOAA will publish a Federal
Register netice of intznt to prepare a
draft Ei3. After the draft EIS is prepared
and filed with the Environmeatal
Prolection Agency [EPA), a Notice of
Avaiiability of the DEIS will appear in
the Faderal Register. Not less than 30
days after publication of the notice,
NOAA will hold at least one public
hearing in the area or areas most
affacted by the proposed national
estuarine research reserve. The hearing
will be keld ro sooner than 15 days after
eppropriate notice of the meeting has
been given in the principal news media
and i the Fedaca! Register by NDAA
end the state, respectively. After a 45-
day comment period, a final EIS will be
prepared by NOAA. )

Subpart C—Acquisiticn, Develewem,
and Preparation of the Final .
Management Phn '

§92120 General.  *+ - - B
The acquisition and deve.apmem
period is separated mto two major
phases. After NOAA spproval of the -
site, draft management plan.and draft
MOU, and compietion of the fmal EIS, a -

state is eligible for an initial acquisition
. ‘and development award(s). In this initiat

phase, the state shonld work to meet the -

criteria required for formal research -
raserve designation; e.g., establishing
adequate state contred over the key land
and water areas as specified in the draft
management plan and preparin.g the
final management plan, These

requirements are speaﬁedln §921.90Q.
Minor construction in accordanee with

the draft management plan may also ba -,
conducted during this initiat phase. The -

initial acquisition end development -
phase is expected to last no longer than
three years. If necessary, a longer time
period may be negotiated between the
state and NOAA. After research reserve
designation, a state is eligitls fara
supplemental acquisition and
development award(s) in accordance
with § 921.31. In this post-designation
acquisition and development phase,

funds may be used in accordance with
the final management plan to construct
research ard educational fadilities,
comgplete any remaining land
acquisition, and for restorative activities
idenzified iz the &nal management plan.
In any case, the emount of Federal
financial assistance provided to 2
coastzl state with respect to the
acquisition of lands and waters, or
interes's therein, for azy one national
estuarine research reserve may not .
excead sn amount equal to 50 percent of
the costs of the lands, waters, and
interests tharem cr $4.000.000,
whichever amouxt is less. The amount
of Federal assistance for development
and constructon activities is £3,500,000.

§921.21 Inital acquisition and
development awarcs.

{a) Assistance is provided to aid the
recipient ia:

(1) Acquiring a fee simple or less-
than-fee simple real property interest in
land and water areas to be inchided in
the research reserve boundaries (see
§ 921.13{a)7); § R1.30(d)}; .

(2} Minor construction, as provided in
paragraphs (b} and (c) of this section;

(3) Preparing the final management
plan; and

(4) Up to the point of research reserve

_designation, imitial management costs,

e.g, for mmplementing the NOAA
approved draft managewment plan,
preparicg the final management plan,

_hiring a reserve manager and other staff
as necessary and for other management-
- related activities. Apphcation

procedures are specxﬁed n lnbpart Tof
this part. - :
(b) The expenditure of Federal aad

o -state furids om major construction” " -

activities 4ot allowed during the

. initial acquisftion and develapment

phase, The preparation of amhﬂectuxél
arid engineering plang, including

.. specifications, for'any proposed =
construction, or for proposed restorative

activities, is permitted. In addition, -
miior cognstrocfion activities, consistent
with paragraph {c] of this section also
are allowed. The NOAA-approved draf!
managewent plan mmst, however,
include a construction plan and & pubhn
access plan before eny award fonds can

be spent on construction activities. > ..

‘(c) Only minor construction activities

that aid in implemsenting portions of the

management plan (such as boat ramps
and nature trails) are permitted during
the initial acquisition and development

_phase. No more than five (5) percent of

the initial acquisition and develgpment
award may be expended on such
faciliies. NOAA must make a specific
determination, based on the final EIS,

;

that the construction activity will not be
detrimental to the environment.

{d) Except as specifically provided in
paragraphs (a) through [c) of this
secticn. construction projects, to be
fundad in whole or in part under an
acquisition and development award(s),
may not be initiated until the resaarch
reserve receives formal deaignation (see
§ 921.30). This requirement has been
adopted to ensure that substantial
progress in establishing adequate state
control over key land and waters areas
has been made and that a final
management plan is completed before
major soms are spent on constructicn.
Once substantial progress in
establishing adequate state control/
acquisition has been made, as defired
by the stete in the manage:mnent plan.
cther activities guided by the final
management plan may begin with
NOAA's approval.

(e} For any real property acquired in
whole or part with Federal funds for the
research reserve the state shall execute
suitable title documents to include
substantially the following provisions,
or otherwise append the following
provisions in a manner acceptable under
epplicable state law to the official land
record(s):

(1) Title to the property conveyed by

- this deed shall vest in the {recipient of

the award granted pursuant to section
315 of the Act, 18 U.S.C. 1451 or other
NOAA approved state agency] subject
to the condition that the designation of
the [name of National Estnarine -

. Reserve] is not withdrawn and the .
property remains part of the federaily - --.
" designated [name of Nahona! Es‘uanne

Research Reservel. .

(2) In the event that lhé pmpm'ty s -
. longer inchided as
" reserve, orif the

of the research
désignation of the :- .-
research reserve of which it {s partis-
withdrawn, then NOAA or its successor
agency, after full and reagsonable
consultation with the State, may
exercise the following rights regardirg
the dispositian of the property: * = °
(i) The recipient may retain title after
paying the Federal Government an

. amount computed by applying the

Federal percentage of participation in
the cost of the original project to the
current fair market value of the -
property;

(i) If the redplent does ‘ot elec( to
retain title, the Federal Government may

: either direct the recipient to seil the

property and pay the Federal
Government an Axx«mnl t compu!edrby
epplying the Federal percentage of -
participation in the cost of the original
project to the proceeds from the sale
(aftor deducting actual and reasonable
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selling and repair or renovation
expenses, if any, from the sale
proceeds), or direct the recipient to
transfer title to the Federal Government.
If directed to transfer title to the Federal
Government, the recipient shall be
entitled to compensation computed by
applying the recipient’s percentage of
participation in the cost of the original
project to the current fair market value
of the property;

(iii) Fair market value cf the property
must be determined by an independent
appraiser and certified by a responsible
cificial of the state, as provided by
Department of Commerce Regulations in
15 CFR part 24, and Uniform Relocation
Assistance and Real Property
Acquisition for Federal and Federally
assisted programs in 15 CFR part 11.

{f) Upon instruction by NOAA,
provisions analogous to those of
§ 921.21(e) shall be included in the
documentation underlying less-than-fee-
simple interests acquired in whole or
part with Federal funds.

(g) Federal funds or non-Federal
matching share funds shall not be spent
to acquire a real property interest in
which the State will own the land
concurrently with another entity unless
the property interest has been identified
as a part of an acquisition strategy
pursuant to § 921.13(7) which has been
approved by NOAA prior to the
effective date of these regulations.

(h) Prior to submitting the final ~ -
management plan to NOAA for review
and approval, the state shall hold a
public meeting to receive comment on
the plan in the area affected by the. ~ -
estuarine research reserve. NOAA will
publish a notice of the meeling in the - -
Federal Register. The state shall be ;.
responsible for having a similar| nouce ‘
pubhshed in the local media.ﬁm Y

'»' ,_.a- [ S N
Spraﬂ D—Hesarve Designation lnd
Subsequent Oporaﬂon ;

§921.30 Doslgnaﬂon of Naﬂoml Eamﬂno
Research Reserves.

(a) The Under Secretary miay - "
designate an area as 8 dational
estuarine rese reseﬁ'e'ptﬁ'suant to -
section 315 of the'Act. if based on " - -
written findings' liw'itatehu et the s
following requirementst 2]

{1) The Governor of the eoastal state

in which the areahlocatedhn g -

nominated the area for' deslgnanon as'a !

- national estuarine research reserve;

(2) The area is a representative .
estuarine ecosystem that is suitable for -
long-term research and coatributes to -
the biogeographical and typo! ogical :
balance of the System;

{3) Key land and water areas of the
proposed research reserve, as identified

in the management plan, are under

~ adequate state control sufficient to

provide long-term protection for reserve
resources and to ensure a stable
environment for research;

(4) Designation of the area as a
reserve will serve to enhance public
awareness and understanding of
estuarine areas, and provide suitable
opportunities for public education and
interpretation;

(5) A final management plan has been
approved by NOAA and contains the
signed copy of the designation findings;

{6) An MOU has been signed between

L2 state and NOAA ensuring a long-
term commitment by the state to the
efiective operation and implementation
of the national estuarine research
reserve; and

(7) The coastal state in which the area
is located has complied with the
requirements of these regulations.

{b) NOAA will determine whether the
designation of a national estuarine
research reserve in a state with a
federally approved coastal zone
management program directly affects
the toastal zone. If the designation is
found to directly affect the coastal zone,
NOAA will make a consistency
determination pursuant to section
307(c)(1) of the Act, 16 U.S.C. 1456, and
15 CFR part 930, subpart C. See
§ 921.4(b). The results of this
consistency determination will be
published in the Federal Register when a
notice of desxgnauon is pubhshed. See
§ 921.30(c).

. (c) NOAA will cause a notice of .
designation of a national estuarine -’
research reserve to be placed in the .
Federal Register. The state shall be ™
responsible for having a similar notice
published in the local media, ™"

~ (d) The term “state cnntrol" s

-§ 921.30(a)(3} does not necessanly e

require that key land and water areas be
owned by the state in fee simple. * :/
Acquisition of less-than-fee-simple ~ =
interests {e.g., conservation easements) -
and utilization of existing State
-‘regulatory measures are encouraged .- -
where the state can demonstrate that -
these interasts and measures assure
adequate long-term State control
_consistent with the purposes of the * °
research reserve (see also § 921.13{a)(7);
§ 821.21(g)). Should the state later elect
to purchase an interest in such lands
.using NOAA funds, adequate *~. "’
justification as to the need for such ’

~
.

state may request a supplemental
acquisition and/or development
award(s) for acquiring additional
property interests identified in the
management plan as necessary to
erhance long-term protection of the area
for research and education, for facility
construction, for restorative activities
identified in the approved maragement
plan. and for administrative purposes.
The amount of Federal firancial
assistance provided for supplemental
development costs directly associated
with facility constructizn other than
land acquisition {/.e., majcr construction
activities) for any one naticnal estuarine
research reserve may not exceed
$1.500.700 and must be matched by the
state ca a 50/50 basis. Supplemental
acquisiticn awards for the acquisition cf
lands or waters, or interests thereir, for
any one National Estuarine Reserve may
not exceed an amount equal to 50 per
centum of the cost of the lands, waters,
and interests therein or $4,000.000
whichever amount is less. In the case of
a biogeographic region (see Appendix 1
to this part) shared by two or more
states, each state is eligible for Federal
financial assistance to establish a
national estuarine research reserve
within their respective porﬁon of the
shared biogeographic region.
Application procedures are specified in
subpart I of this part. Land acquisition
must follow the procedures specified in
§ 921.13(a)(7). § 821.21 (e) and (ﬂ and

§ 921.81. B

§ 92132 Opomlon and mmmm:
lmplommhuon oi the mamgmnt plan,

(a) After the national estnanne o
research reserve is formally designated,

-the state is eligible to receive Fed

funds to assist the state in the operat
and management of the research -
reserve. The purpose of this Fedenlly 4.
funded operation and management . .-.
phase is to implement the approved final .
management plan and to take the ., _

‘necessary steps to ensure the contmued o

effective operanon of the research . -
reserve. ¥ ... TRy

- [b) State operahon and management
of national estuarine research reserves

- shall be consistent with the mission, and

acqmsmon must be prowded o NOAA.

5921.31 SUpplomonhi acquisition md
development awards. v

After national estuarine research
reserve designation, and as specified in
the approved management plan, the

shall further the goals, of the National ~:
Estuarine Research Reserve System (see

§9211). .

*(c) Federal funds of up to $70,000 per *
yesr, to be'matched by the stateona
50/50 basis, are aviilable for the <~ =~ -
operation and mdriagement of the WA
national estuarine tesearch reserve, ™
including the establishnient and -
operation of a basic environmental
monitoring program. In the case of a
biogeographic region (see appendix I to
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this part) shared by two or more states,
each state is eligible for Federal
financial assistance to establish a
national estuarine research reserve
within their respective partion of the
shared biogeographic region (see

§ 921.10).

{d) Operation and management funds
are subject to the foliowing limitations:
(1) No more than $70.000 in Federal

funds may be expended in a twelve
month award period (i.e., Federal funds
for operation and management may not
bz expended at a rate greater than
$70,000 per year);

{2) No more than ten percent of the
total amount (state and Federal shares)
of each operation and management
eward may be used for construction-
type activities (i.e., $14,000 maximum
per year).

§921.33 Boundary changes, amendments
to the management pian, and sddition of
multiple-site components.

{a) Changes in res carch reserve -
boundaries and major changes to the
final management plan. tncluding state
laws or regulations promulgated
specifically for the research reserve,
may be made only after written
approval by NOAA. If determined to be
necessary, NOAA may require public
notice, including notice in the Fedaral
Registar and an opportunity for public
comment. Changes in the boundarfes of
the research reserve involving the -~ -
acquisition of properties not listed in the
management plen or final EIS :equire
public notice and the opportunity for
comment; in :‘emm cases, an:":f‘ 1b}y
environmental assegsment and poss
an envisSnumental lmpact ststement, <%
may be fequired. Wheré pablic noficels’

the Federal Register of 45§ proposed "
chemges in research reservs bomda.ﬁel

or propased major changes fo the final
management plan. The state shall be - '2

responsible for publishing an eqmvnlen! and furthers the mission and goals of the -

noﬁcainthelocalmedfa.&eaho
requiremients of § Gzl.ﬁb) lnd T T-‘ "
§921.13(a)(11). - -
(b} As discnssed in !mo(b). a state
may choose to develop & twaitiple-site ‘-
national estuarine resesrch reserve after
the initial acqnisition ard ent ‘2
award for a single site has heen made. -~
Public notice of the proposed addition - :
will be placed by NOAA in the Federal

Reglster. The state shall be resporsihle ;. " - (c) P

for publishing an equivalent notice in -

the local media. An opportunity for .}__,_

comment, in addition o the prepmhun
of either an enviroameptal assessment
or environmental impact statement on .
the proposal, will also be mquired. An
environmental impact statement, if
required, shall be prepared in

required, NOAA will place a notice In 1. “whether aresearch reserve jajn.

accordance with section § 921.13 and
shall include an administrative

performance evaluations. H other
experts are to be inclnded in the

framework for the muitiple-site research  evaluation, NOAA will first ask the

reserve and a description of the
complementary research and
educational programs within the
research reserve. f NOAA determines,
based on the scope of the project and

the issnes associated with the additional

site, that an environmental assessment
is sufficient to establish a multiple-site
research reserve, then the state shall
develop a revised management plan
which, concerning the additional
component, incorporates each of the
elements described in § 921.13(a). The
revised management plan shall address
goals and objectives fcr all components
of the multi-site research reserve and
the additional component's relationship
to the original sitels).

Subpart E—Performance Evaiuation
and Withdrawa! of Dasignation

§921.40 Evaluation of system
performance.

state to recommend Bppmpnata
individuals to serve in that capacity.

(d) Performance evalaations will be
corducted in accordance with the
procedural aad public participation
provisions of the CZMA regulaticns on
review of performance at 15 CFR part
928 (/.e.. § 928.3(b) and § 928.4).

(e) To ensure effective Federal
oversight of each research reserve
within the National Estuarine Reserve
Research System the state is reqoired to
submit an annual report on operaticn

. and management of the research reserve

during the immediately preceding state
fiscal year. This annusl report must be
submitted within a ninety day period
following the end of the state fiscal year.
The report shall detsil program
successes and sccomplishments,
referencing the research reserve
management plan and, as appropriate,
the work plan for the previons year. A

(a) Following designation of a naﬁonal work plan, detziling the projects and

estuarine research reserve pursuant to
§ 921.30, periodic performance .
evaluations shall be canducted
concerning the operation and
management of each national estuarine
research reserve, including the research

and manitoring being conductad withia -

the reserve and education and

interpretive activities. Evalnations inay

assess performance in'all aspects af
research reserve operation and -;; rf,;
management ar may be limited ﬁ;_h

focusing an selected issuesof .- ., . .

importance. Perfomance
“and management may also examine

compliance with the tequire

“thegs mguhhnm,pnﬁcular}y wielher
(1) Th ation and managemeat of |

“the re reserve is consistent with. -

-'National Estuarine Reserve Bgaeth ey
System {see § 8211); and

“(2) A baals continues to exist lo 'i“."’:"j

support any one ar more oftheﬁndmgs

made under § 821.30{a] "'-‘~f.‘»i;

(b) Geaerally. perfnnnance wﬂl be
evalualed atleast every three years. -
More frequent evaluations may be.

scheduled as determined to be . 'l.,q =

necens:%byNOA}\. o =,

non-Federa! experts in nateral resoures :
management, estuarine research, - -
interpretation or other sspectsof - . .
national estuarine research reserve
operation and management may be
requested by PjOAA to participate in

. 8sseasing Fesearch resérve operation -, -amm

activities to be andertaken over the-
coming year to meet the goats and
obfectives of the research reserve as
described in the management plan and
the state’s rale in ongoing research
reserve programs, shall also be included.

§921.41 Smpembnofcllglhln'm
financlal sasistance.

fa) ¥ & performance eveluaﬂoa ander
§ 921.40 reveals that the operationand
of the research reserve s
deficient, or that the research befngy ° f~
conducted within the reservelsmet
consistent with the Eetuarine Reseamh -
Guldelfaes referenced [n subpart Fof =

“’ft * this part, the eligibility of the rescarch

.reserve for Federal financiel assistance ~
-as described in these regulaﬁons mey be
susperded until the deﬁciency or
inconsistency is remedied.

(b) NOAA will provide the state with
-a written notice of the deficiency oz - .
-Inconsistency. This notice will explaia
the finding, assess the Federal role in . -
contributing to the problem, propose s
.solution or solutions, provide &
by which the state should remedy the
- deficiency or inconsistency, and staie

. whather the state's eligibility for Pederal
- financial assistance has been suspended

inwholaorpmhmhnoﬁcﬂham

tmnccevaluaﬁnm willbe” o * . shall also be advised thatitmey . ... .
" conducted by Federal afficials. Whei “¥. comment on this finding and meet wnh
determined fo be necessary, Federal and NOAA officials 1o discuss the results of -

. the performance evaluation sod seek io

" remedy the deficiency or inconsistency.

(c) bility of a research ressrve for
assistance under these -

reguhﬁonl shall be restored upon

written notice by NOAA to the state
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that the deficiency or inconsistency has
been remedied.

(d} If. after a reasonable time, a state
does not remedy a deficiency in the

operation and management of a national

estuarine research reserve which has
been identified pursuantto a
performance evaluation under

§ 921.40(a), such outstanding deficiency
shall be considered a basis for

withdrawal of designation (see § 921.42).

§921.42 Withdrawa! of designation.

(a) Designation of an estuarine area
as a national estuarine research reserve
may be withdrawn if a performance
evaluation conducted pursuant to
§ 921.40 reveals that:

(1) The basis for any one or more of
the findings made under § 921.30(a) in
designating the research reserve no
longer exists;

(2) A substantial portion of the
research conducted within the research
reserve, over a period of years, has not
been consistent with the Estuarine
Research Guidelines refereaced in
subpart F of this part; or

(3) A state, after a reasonable time,
has not remedied a deficiency in the
operation and management of a
research reserve identified pursuant to
an earlier performance evaluation
conducted under § §21.40.

(b} If & basis is found under
§ 921.42(a) for withdrawal of
designation, NOAA will provide the
state with a written notice of this
finding. This notice will explain the
basis for the finding, propose a solution
or solutions and provide a schedule by
which the state should correct the =+
deficiency. In this notice, the state shall
also be advised that it may comment on
the finding and meet with NOAA ..
officials to discuss the finding and aeek
to correct the'deficiency. - - L

{c) If, within a reasonable perlod of
time, the deficiency is not corrected in'a

manner acceptable to NOAA, a notice -

of intent to withdraw designation, with
an opportunity for comment, wxll be.
placed in the Federal Ragister.

(d) The state shall be provxded the -

opportunity for an informal hearing - ..
before the Under Secretary to consider

NOAA's finding of deﬁuency and intent

to withdraw desigaticp; as well as the’
stale's comments on'and re response to
NOAA's written notice | pnrsuant to

§ 921.42(b) and Federal Register notice -

pursuant to § 921.42(c).

(e) Within 30 days after the “Informal :

hearing, the Under Secretary shell issue
a written decision regarding the -
designation status of the national - -
estuarine research reserve. If a decision
is made to withdraw research reserve
designation, the procedures specified in

B

§ 921.21(e] regarding the disposition cf
real property acquired in whole or part
with Federal funds shall be followed.

(f) NOAA may not withdraw
designation of a national estuarine
research reserve if the performance
evaluation reveals that the deficiencies
in management of the site are a resuit of
inadequate Federal financial support.

Subpart F—Research

§921.50 General.

{a) To stimulate high quahty research
within designated naltional estuarine
research reserves, NOAA may provide
financial support for research which is
consistent with the Estuarine Research
Guidelines referenced in § 921.51.
Research awards may be awarded
under this subpart to only those
designated research reserves with
approved final management plans with
the following exception: NOAA may
award research awards under this
subpart to reserves without final
management plans that have been
designated prior to the effective date of
these regulations: in the absence of an
approved final management plan,
however these reserves will be eligible
for research awards during only the first
two years after the effective date of
these regulations. Although this research
may be conducted within the immediate
watershed of the research reserve, the
majority of research activities of any
single research project funded under this
subpart must be conducted within

.reserve boundaries. Research funds are

_ primarily used to support management-

- related research that will enhance’ ** -
scientific understanding of the research

;’reserve ecosystem. provide information
“needed by Teserve managers and coastal
;’management decision-makers, and

3 improve public awareness and .
+ -understanding of: pgstuanne ecosystems

and estuarine management isgues.
Research projects may be oriented to
specific research reserves; however,
research projects that would benefit
-more than one research reserve in the
National Estuarine Reserve Research
System are encouraged.
(b) Federal research funds under this
subpart are not intended as a source of
continuous funding for a particular

- project over time. Research funds may

be used to support start-up costs for .

long-term projects if ah applicant can > -

. identify an alternative’ source ‘of long-
term research support. .- . - &
(c) Research funds are available on a
- competitive basxs to any coastal state or
- qualified public or private person. A
notice of available funds will be

_ published in the Federal Register.

Research funds are provided in addition

/

to any other funds available to a coastal
state under the Act. Federal research
funds provided under this subpart mus?
be matched equally by the recipient,
consistent with § 921.81(ej(4)
{"allowable costs™).

§ 921.51 Estyarine research guidelines.

{a) Research within the National
Estuarine Reserve Research System
shall be conducted in a manner
censistent with Estuarine Research
Guidelines developed by NOAA.

(b) A summary of the Estuarine
Research Guidelines is publistied in the
Federal Register as a part of the notice
of available funds discussed in
§ 921.50(c).

(c) The Estuarine Research Guidelines
are reviewed annuaily by NOAA. This
review will include an opportunity for
comment by the estuarine research
community.

§921.52 Promotion and coordination of
estuarine research.

(a) NOAA will promote and
coordinate the use of the National
Estuarine Reserve Research System for
research purposes. .

{b) NOAA will, in conducting or
supporting estuarine research other than
that authorized under section 315 of the
Act, give priority consideration to
research that uses the National
Estuarine Reserve Research System.

(c) NOAA will consult with other
Federal and state agencies to promote
use of one or more research reserves
within the National Estuarine Reserve -
Research System when such agencxes
conduct esmarine reaearch. L

AR R -

] Subpanﬁgrnohnonng

§921.60 'G:mm. P
- (a) To%rovfia‘e a systemanc basxs for v

developing a high quality estuarine

resource and ecosystem information

base for nahonal estuarine research

‘reserves and, as a result, for the System,

NOAA may provide financial support
for monitoring programs. Monitoring

"funds are used to support three major -

phases of a monitoring program; studies
necessary for comprehensive site
description/characterization,

.development of a site profile, and -

implementahon of a monitoring ... .
program. . Ia% e BES

(b) Momtonng funds are avaﬂable on
a competitive t basis to the state agency

- responsible fot reserve management or
qualified pubhc or private person or
“entity desxgnated by the Reserve.

However, if the applicant is other than
the managing entity of a reserve
research (coastal state), that applicant
must submit as a part of the application
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a letter from the reserve manager
indicating formal support of the
application by the managing entity of
the reserve. Monitoring awards will be
made on the basis of a five-year
performance period; and with initial
funding for a twelve (12) month period;
and with annual supplemen:al funding
contingent on performance and
aprropriations under the Act.
Monitoring funds are provided in
addition to any other funds available to
a coastal state under the Act. Federal
monitcring funds must be matched
equally by th2 recipient, consistent with
§ 921.81(ej(4) ("allowable ccsts”).

{c) Monitoring projects funded under
this Subpart must focus on tse rescurces
withir the boundaries of the research
reserve snd raust be consistent with the
applicable sactions of the Estuarine
Research Guidelines referenced in
§ 921.51. Pcrtions of the project may
occur within the immediate watershed
of the Reserve beyond the site
boundaries. However, the monitoring
proposal must demonstrate why this is
necessary for the succ'ess of the project.

Subpart H-—lnlarpretlﬁon md
Education

§921.70 Genwal

{(a) To stimulate the devel:opment of
innovative or creative interpretive and
educational projects and materials to
enhance public ewareness and
understanding of estuarine areas, —:: .
NOAA may fund interpretive and : -
educational activities. Interpretive and
educational awards may be cwnrded
under this subpart to only those ‘...
designated research regerves vnth
approved final management plans with *

‘the following exception: NOAA may .
award research awards iinder this .~
subpart to reserves without final ™
management plans thathave been =
designated prior to the effective date of
these regulations; in the absence of an
approved final management plan, - -
however these reserves will be eligible
for research awards g only the first
two years after the effecfive date of -
these regulations. SAShsgg. % - -

{b) Educationdl and interpretive funds
are available on d compelitive basis to
any coastal state entity . However, if the
applicant is other than thé thanaging '
entity of a research reserve. that= -:v"
applicant must gubmit as a pert of the
application a letter from the reserve - -
manager indicating formal support of the

pplication by the managing entity of
the reserve. These funds are provided in
addition to any other funds available to
a coastal state ander the Act. Federal
interpretation and educational fands
must be matched equally by the

recipient, consistent with § 921.81(e)(4)
(“allowable costs™).

§921.71 Categorlies of potential
interpretive and educational projects;
evaluation criteria.

(a) Proposals for interpretive or
educational projects will be considered
under the following categories:

(1) Design, development and
distribution/placement of interpretive or
educational media (i.e., the development
of tangible items. such as exhibits/
displays, publications, posters, signs,
audio/visuals, computer software and
maps which have an educational cr
interpretive purpose; and techniques for
making available or locating information
concerning research reserve resources,
activities, or issues);

(2) Development and presentation of
curricula, workshops, lectures, seminars,
and other structured programs or
presentations for facility or field use;

(3} Extension/outreach programs; or

(4) Creative and innovative methods
and technologies for implementing
interpretive or educational projects.

(b) Interpretive and educational
projects may be orfented to one or more
research reserves or to the entire
system. Those projects which would
directly benefit more than one research
reserve, and, if practicable, the entire
National Estuarine Reserve Research
System, shall receive priority
consideration for funding. -

(c) Proposals for mterpretxve and
educational projects in natianel
estuarine research reserves will be
evaluated in acoordance ‘with crltena
listed below:"-

(1) Ednnanonal urinkemmhve me.uts.
. (2) Releyance or unporta.nne 1o relerve
management or coasial

(3) Educational quality (e.g.. .
soundness of approach, expenence o
related to methodologies): . <

(4) Importance to the National -
Estuarine Reserve Research System;

(5) Budget and Institutional ~ ..
Capabilmes (e.g, ‘reascnableness of
b Zet, suiliciency of lagistical support)
and

(6) In addition. in the case of lom- »
term projects, the ability of the state or
the grant tecipient to support the pro)ect
beyond this initial hxndmg. .

Subpart I—~Genera! Flnanclal
Assistance Provisions . . . 7

921 30 App!k:aﬁen Nouuuon. :
{a) Only a coestal state may ap'ply for
Federal financial assistance awards for
preacquisition, acquisition and :
development, operation and -
management, and edacation and
mterpretatxon Ary coastal state or

public or private person may apply for
Federal financial assistance awards for
estuarine research or moritcring. The
announcemert of opportunities to
conduct research in the reserve system
appears on an annual basis in the
Federal Rezister. If a state is
participating in the national Coastal
Zone Management Program, the
applicant for an award under section
315 of the Act shall notify the state
ccastal management agency regarding
the application.

(t) An original and two copies of the
formal applicaticn must be submitted at
least 120 working days prior to the
proposed beginning of the project to the
following address: Office of Ocean and
Coastal Resource Management,
National Ocean Service, National
Oceanic and Atmospheric
Administration, Universal Building
South, 1825 Connecticut Avenue, NW,,
Suite 714, Washington, DC 20235. The
Application for Federal Assistance
Standard Form 424 (Non-construction
Program) constitutes the formal -
application for site selection, post-site
selection, operation and management,
research, and education and interpretive
swarda. The Application for Federal
Financial Assistance Standard Form 424
(Construction Program) constitutes the
formal application for land acquisition
and development awards. The
application must be accompanied by the
information required in subpart B
{predesignation) of this part, subpart C
of this part and § 921.31 (acquisition and
development), and § 821.32 (operation -
and managemeént) as applicable.” ~ - "
Applications for development awards
for construction projects, or restorative
activities involving construction. must -

_include a preliminary engineering repor.-

All applications must contein back up
data for budget estimates (Federal and
non-Federal shares), and evidence that
the application comphes wi: the -
Executive Order 12372, -

“Intergovernmental Review of Federal

Programs.” In addition, epplications for
acquisition and developme .t aw:;rds
must contain: -

{1) State Hxstcnc P‘e«e‘vano' Office
comments;

(2) Written apprml from NOAA of
the draft management plan for initial
acquisition and development award[s)
and -7

(3JA prehmmary engmeermg report
for construction projects, or restorative
activities involving construction.

$921.81 Allowabls costs.

(a) Allowable costs will be
determined in accordance with
applicable OMB Circulars and guidance

- O S I B I EE B B BN B BN IR B BV R =S .
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for Federal financial assistance, the
financial assistance agreement, these
regulations, and other Department of
Commerce and NOAA directives. The
term “costs” applies to both the Federal
and non-Federal shares.

{b) Costs claimed as charges to the
award must be reasonable, beneficial
and necessary for the proper and
efficient administration of the financial
assistance award and must be incurred
during the award period.

{¢) Costs must not be allocable to or
included as a cost of any other
Federally-financed program in either the
current or a prior award period.

{d) General guidelines for the non-
Federal share are contained in
Department of Commerce Regulations at
15 CFR part 24 and OMB Circular A-110.
Copies of Circular A-110 can be
obtained from the Marine and Estuatine
Management Division; 1825 Connecticut
Avenue, NW., Suite 714; Washington.

DC 20235. The following may be used in
satisfying the matching requirement:

_ {1) Site Selection and Post Site
Selection Awards. Cash and in-kind
contributions (value of goods and
services directly benefiting and
specifically identifiable to this part of
the project) are allowable. Land may 1ot
be used as match.

(2} Acquisition and Development
Awards. Cash and in-kind contributions
are allowable. In general, the fair market
value of lands to be included within the -
research reserve boundariesand . -
acguired pursuant to the Act, with other .
than Federal funds, may be used as
match. However, the fair market value
of real property allowable as matchis_ "~ °
limited to the fair market value of & rea!
property interest equivalent to, o Z i v sip.
required to attain, the level of control -
over such land(s} identified by the state’
and approved by the Federal i &lsmv.

“Covernment as that necessary for the - °

protection and managementof the = - *
nationa! estuarine research reserve.” © -
Appraisals must be performed accordin
to Federal appraisal standards as -.." .
detailed in.Department of Commerce
regulations at 15 CER part 24 and the -
Uniform Relocation Assistance and Real
Property Acquisiti ",“Federal and ¢
Federally Assisted Programs in 15 CFR
part 11, The fair mAfket value of ~®3¥+ -

privately donafed fand. 8t thetimeof _..,
donation, as established by an 3.2y
independent appraiser and certified by a
responsible official of the state - :_ ...
(pursuant to 15 CFR part 24), may also -
be used as match. Land. including -~ -
submerged lands already in the state's
possession, may be-used as match to
establish a national estuarine research
reserve. The value of match for these
state lands will be calculated by

‘Classification Scheme

determining the value of the benefits
foregone by the state, in the use of the
land. as a result of new restrictions that
may be imposed by Reserve designation.
The appraisal of the benefits foregone
must be made by an independent
appraiser in accordance with Federal
appraisal standards pursuant to 15 CFR
part 24 and 15 CFR part 11. A state may
initially use as match land valued at
greater than the Fedcral share of the
acquisition and development award.
The value in excess of the amount
required as match for the initial award
may be used to match subsequent
supplemental acquisition and
development awards for the national
estuarine research reserve (see also

§ 921.20). Costs related to land
acquisition, such as appraisals. legal
fees and surveys, may also be used as
match.

(3) Operation and Management
Awards. Generally, cash and in kind
contributions (directly benefiting and
specifically identifiable to operations
and management), except land, are
allowable.

{4) Research, Monitoring, Education
and Interpretive Awards. Cash and in-
kind contributions (directly benefiting
and specifically identifiable to the scope
of work]), except land, are allowable.

§$921.82 Amendments to financial
assistance awards.

Actions requiring an amendment to
the financial assistance award, such as
a request for additional Federal funds,
revisions of the approved project budget
or original scope of work, or extension
of the performance period must be
submitted to NOAA on Standard Form
424'3%:1_ approved in writing. ... ..
Appendix 1 to Part 921—Biogeographic ' - T.""

1. Northern Gulf of Maine {Eastport to the

Sheepscot River). : :
- 2. Southern Guif of Maine (Sheepscot River

= to Cage Cod). : .
Virginian ... '

3. Southern New England {Cape Cod to

. Sandy Hook). = # -+« . s s

4. Middle Atlantic [Sandy Hook to Cape

Hatteras). Lo .

§. Chesapeake Bay. - -
Carolinion Y i N '_ e
. 8. Northern Carolinas (Cape Hatteras to

Santee River). = . g :

7. South Atlantic (Santee River to St. John's
River). v R :

8. East Florida (St. John's River to Cape
Canaveral). - -

* West Indian

9. Caribbean (Cape Canaveral to Ft.
Jefferson and south}.

/

10. West Florida (Ft Jefferson to Cedar
Key).

Louisianian

11. Panhandle Coast {Cedar Key to Mobile
Bay).

12. Mississippi Delta (Mobile Bay to
Galvestoa).

13. Western Gulf (Galveston to Mexican
Yborder).

Californian
14. Southern California (Mexican Border to
Point Concepcion).
15. Centra} California (Point Concepcion to
Cape Mendocino).
16. San Fraccisco Bay.

Columbian
17. Middle Pacific {Cape Meadocino ta the
Columbia River).
18. Washington Coast {Columbia River t¢
Yancouver Island).
19. Puget Sound.

Great Lokes
20, Western Lakes (Supetior, Michigan,
Huron).
21. Eastern Lakes (Oatario, Erie).
Fjord ‘
22. Southern Alaska (Prince of Wales
Island to Cook Inlet).
23. Aleutian Islands (Cook Inlet to Bristol
Bay).
Sub-Arctic - :
24. Northern Alaska (Bristo] Bay ¢
Demarcation Point).
Insular

25. Hawaiian Islands.
28. Western Pacific Island.
27. Eastern Pacific Island.

Aﬁpehdix Oto Part 821—Typology of

° National Estuarine Research Reserves

This typology lystéx‘n'”réfiecté significant
differences In estuarine characteristics that

- are not necessarily related to regional

Jocation. The purpose of this typeof ~
classification is to maximize ecosystem
variety in the selection of national estuarine
research reserves. Priority will be given to
important ecosystem types as yet
unrepresented ia the reserve system. It
should be noted that any one site may
represent several ecosystem types or
physical characteristics.

Class I—Ecosystem Types .

* Group I—Shorelands

A. Maritime Forest-Woodland: This type of
ecosystem consists of single-stemmed species
that have developed urder the influence of
salt spray. It can be found on coastal uplands

" or recent features, such as barrier islands and -

beaches, and may be divided into the
following biornes: e T

1. Northern Coniferous Forest Biome: This
is an area of predominant!y evergreens such
as the sitka spruce {Picea). grand fir [Abies),
and white cedar (Thuja), with poor -
development of the shrub énd herb layers.
but high annual productivity and pronounced
seasonal periodicity.

NS
R e A
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2. Moist Temperate (Mesothermal)
Coniferous Forest Piome: Found along the
west coast of North America frem California
to Alaska, this area is dominated by conifers,
kas a relatively sma!l sezsonal range, high
humidity with rainfall ranging from 30 to 150
inches, and a well-developed understory of
vegetztion with an abundance of mosses and
cther moisture-tolerant plan's.

3. Tempercte Deciduous Forest Biome: This
biome is characterized by ebundant, everly
distributed rainfall, moderate temperatures
which exhibit a distinct seasonal pattern,
weil-dzveloped soil biota and herb and shrub
lavers. and numerous plants which produce
puipy fruits and nus. A distant subdivision of
tais biome is tha pine edaphic forest of the
sculneasters coastel plain, in which only a
smali poriicn of the area is cccupied by
clmax vegetaticn, aithough it has large areas
covered by edaghic climax pines.

4. Brocd-leoved Evergreen Subtropical
Forest Biomes: The main characteristic of this
biome is high moisture with less pronounced
differences between winter and summer.
Examples are the hammocks of Florida and
the live oak forests of the Gulf and South
Atlantic coasts. Floral dominants include
pines, magnolias, bays, hollies, wild
tamarind, strangler fig. gumbe limbo, and
palms.

B. Coast Shrublands: This is » transitionasl
area between the coasta] grasslands and
woodlands and is characterized by woody
species with multipie stems & few centimeters
to several meters above the ground
developing under the influence of salt spray
and occasional sand burial. This includes
thickets, scrub, scrub savanna, heathlands,
and coastal chaparral. There is a great -
variety of shrubland \egetauon exhxbxtmg
regional specificity: .

1. Northern Areas: Charactsxized by
Hudsonia, various erinaceous species, and
thickets of Myrica, Prunus, and Rosa. *

2. Southeast Areas: Floral dominanis include
Myrica, Bacchbaris, and llex.” . . ..

1. Western Areas: Adenastoma, . :
Arcotyphylos, AndEucalyphu a.ra tl.e
dominant floral species.. . ., _.;

C. Coastal Grasslands: This area, whu:h
potsesses sand dunies and coastal flats, bae
low rainfall {10 to 30 inches per year) gad
large amounts of huraus in the soil Ecological
succession is slov, regulting in the presence
of a number of scrial stages of community

development. Dominant vegetatio lndudeo K

mid-grasses (2 to 4 feet tall}, suchas -/ .
Ammophila, Agropyron, and Calamovilfa, tal.l
grasses (5 to 8 feet tali), such a9 Spartine, and
trees such as the willow (Salix sp.), cherry
{Prunus sp.}, and cottcawood

deltoides). This area is divided into four
regions with the following \ypicd strand
vegetation: R JU

1. Arctic/Boreak Elymus; - .

2. Northeaat/West Ammopkila;

3. Southeast/Gulf: Uniola; and

4. Mid-Atlantic/Gull: Spartina patens.

D. Coastal Tandra: This ecosystem, which
is found along the Arctic and Boreal coasts of
North America, is characterizad by low
temperatures, # short growing season, aad
some permafrost, producing a low, treeless
mat community made up of mosses, lichens,

heath shrubs. grasses. sedges. rushes, and
hertaceous and dwarf woocy plants.
Commen species include arctic/alpine plants
such as Empetrum nigrum and Betu:la nana,
the lichens Cetraria and Cladonia, and
herbaceous plants such as Potentilla
tridentata and Rubus chamaemorus. Common
spec.zs on the coastal beach ridges of the
high arctic desart inclide Dryas intergrifoiia
and Saxifrage sppositifoiia. This area can ta
divided into two main subdivisions:

1. Low Tundra: charactarized by a thick, .
spongv mat of living and undecayed
vegatation, often with water and dotted with
pords when not frozer: and

2. High Tundra: a bure area exzept for a
scanty growth of lichens and grasses, with
underlying ice wedges forming reised
pelygonal areas.

E. Coastal Ciis: This ecosystem is an
important nosting site for many ses and shore
birds. It consists of communities of
herbaceaous, gramiroid. or low woody plants
(shrubs, heath. etc.) on the top or along rocky
faces exposed to salt spray. There is a
diversity of plant species including mosses,
lichers, liverworts, and “higher” plant
representatives.

Group U—Transition Areas

A. Coastal Marshes: These are wetland
areas dominated by grasses Poacea), sedges
{Cyperaceae), rushes (Juncaceae), cattails
{Typhaceae), and other graminoid species
and is subject to periodic Jooding by either
salt or fieshwater. This ecosystem may be
subdivided inte: {a) Tidal, which is
periodically fiooded by either salt or brackish
water; [b) non-tida] (freshwater); or [c) tidal
freshwater. These are essential habitats for
many important estuarine species of fish and
invertebrates as well as shorebirds and
waterfow! and serves important roles in
shore stabilization, flood control, water
puriicatian, and putrient transport And >
storage.

B. Coasta! Swamps These are we!  lowland’

areas that support mosses and shrubs

" together mthjaje trees such as cypress or

gum. CEosiRs el

C Coastal Mangmvea This ecosystem
experiences regular flooding on either a daily,
monthly, or seasona! basis, has low wave
action, end is dominated by a variety of salt-
tolerant trees. such as the red mangrove
{Rhizophora mangle), black mangrove
(Avicennia nitida), gnd the white mengrove
(Laguncularia racemosa). It is also an
fmportant habitat for large populations of
fish, invertetrates, and birds. This type of
ecosystem can be fcund from central Florida
to extreme south Texas to the islands of the
Western Pacific.

- D. Intertidal Beaches: This ecasy!ﬁem has

. a distinct biota of microscopic animals,

bacteria, and uniceliular algae along with
microscopic crustaceans, mollusks, and
worms with a detritus-baged autrient cycle.
This area also includes the driftline -
communities found at high tide levels on the
beach. The dominant organisms in this
ecosystem include crustaceans such as the
mole crab (Emerita), amphipods -
(Gammaridae), ghost crabs {Ocypode). and
bivalve molluscs such as the coquine (bop ax)
and surf clams (Spisula end Mactra).

/

“Group m—Subm!ge‘b

_estuaries in many parta
" oyster reet, a type of subtflal hardbottom. '3 -

E. Intertidal Mud end Sand Flats: These
areas are composed of unconsolidated, high
organic content sediments that function as a
short-term storage area for nutrients and
organic carbons. Macrophytes are nearly
absent in this ecosystem, although it may be
keavily coicnized by benthic diatoms,
dinoflagellates, filamentous blue-green and
green algae. and chemosynthetic purple
sulfur bacteria. This system may support a
considerable population of gastropods.
bivaives, and polychaetes; and may serve as
a feeding area for a variety of fizh and
wading birds. In sand. the dominan! fauna
include the wedge shell Donax, the scallop
Pecten, tellin shells Tellina, the heart urchin
Echinocardium, the lug worm Arenicola, sand
dollar Dendraster, and the sea pansy Renilla.
In mud, faunal dominants adapted to low
cxygan levels include the terebellid
Amphitrite, the boring clam Playdon, the
deep sea scallop Placopecten, the quahog
Mercenaria. the echiurid worm Urechis, the
mud snail Nassarius, and the ses cucumber
Thyone.

F. Intertidal Algal Beds: These are hard
scbstrates along the marine edge that are
dominated by macroscopic algae. usually
thalloid, but also fllameninos or wrrcellular in
growth formw. This also includes the rocky
coast tidepools that fall withis the intertidal
zone. Dominant fauna of these areas are .
barnacles, muasels, periwinkles, ansmonss,
and chitons. Three ragions are apparent: =~

1. Northern Latitude Rocky Shores: It is i1,
this region that the commurity structure is
best developed. The dominant algal species

" include Chondrus at the low tide level, Fuens

and Ascophyllum at the mid-tidal level, and

Laminaria and other keiplike algne just

beyond the intertidal, although they can be"
sed at extremely low tides or iound in .

very deep tidepools. - i
* 2 Southern Latitudes: The cummmmu m
this region are reducad ifi, pamparisan Jo . -, .

those of the northern lafitudes and possesses
algae consisting motﬁyvf singlecelled or -
filamentoos green, bhmn and red a.gae
and small thalloid brown algée.

‘8 Mpwnl and Wal l.autude& ‘I‘h :

) ‘intemdal in this regian is veryredoced and .

contains numerous cslcareous aigae ssch as

" Porolithan and Lithothamnion, as well as

green algae with calweoul particles such "
Halimeda, and numerous other green, red,
and brown algae. 5 10,.,4 ”

et

A. Subtidal Hardbottoms: 'nm ly:tem is

characterized by a consolidated layer of solid '

rock or large pieces of rock (neither of biatic
crigin) and is found in association with . °

geomorphological features such as submarine

canyons and fjords and Is osually covered
with sssemblages of sponges, sea fans, -

_bivaives, hard eorals, hmicates, and other

attached organisms. A significant feature of

Composed of assemblages of organisms
[usually bivalves), it is usually found neer an
estuary’s mouth in a zone of moderate wave
action, salt content, and terbidity. If .bght
levels are sufficiant, a covering of . .
microscopic and attached macroscopic a!gae.
such as kelp, may also be found.

sfthoworid e the .- -
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B. Subtidal Softbottoms: Major
characteristics of this ecosystem are gn
unconsolidated layer of {ine particles of silt,
sand, clay. and gravel, high hyvdrogen suifide
levels, and anaercbic conditiors often
existing below the surface. Macrophytes are
either sparse or absent. althcugh a layer of
benthic microalgae may be present if light
levels ara sufficient. The faunal community is
cominated by a diverse population of deposit
fzecers including pelychaetes, bivalves. and
burrowing crustaceans.

C. Subtidal Piznts: Thig system is found in
relatively shallow water (less than 810 10
meters) below mean low tide. It is an area of
extremely high primary production that
crovides food and refuge for a div..rsity of
faunal groups, especially juvenile and adult
fish, and in some regions, manatees and sea
turtes. Along the North Atlantic and Paciiic
coasts, the seagrass Zostera marina
predominates. In the South Atlantic and Gulf
coast areas, Thalassia and Diplanthera
predominate. The grasses in both areas
support 8 number of epiphytic organisms.

Class ll—Physical Characteristics
Group [—Geologic

A. Basin Type: Coastal water basins occur
in a variety of shapes, sizes, depths, and
appearances. The eight basic types discussed
below will cover most of the cases:

1. Exposed Coast: Solid rock formations or
heavy sand deposits characterize exposed
ocean shore froats, which are subject to the
full force of ocean storms. The sand beaches
are very resilient, although the dunes lying
just behind the beaches are fragile and easily
damaged. The dunes serve as a sand storage
area, making them chief :labxhzers of the
ocean shorefront.

2 Sheltered Cocst: Sand or coral barriers,
built up by natural forces, provide sheltered
areas inside a bar or reef where the .
ecosystem takes on many characteristics of
confined waters—abundant marine grasse:

shellfish, and juvenile fish. Water movemem
is reduced, with the tonsequent effects of
pollution being mére severe in this ares than
in exposed coastal areas. - ;i)™ vy e

3. Bay- Bays are larger oonﬁned bodies of
water that are open to the sea and receive
strong tidal flow. When stratificatiog is .
pronounced, the flushing action is augmented
by river discharge. Bays vary in size and in
type of shorefront.

4. Embayment: A confined coastal water
body with narrow, réstricted inlets and with -
a significant {reshwater Inflow canbe - .
classified as an embayment. These areas
have more restricted inlets than bays, are
usually smaller and shillower, have low tidal
action, and are subject to sedimentation.

5. Tidal River: The lower reach of a coastal
river is referred to as a tidal river. The
coastal water segment extends from the sea
or estuary into which the river discharges to
a point as far upstream as there is significant
salt content in the water, forming a salt front.
A combination of tidal action and freshwater
outflow makes tidal rivers well-flushed. The
tidal river basin may be a simple channel or a
complex of tributaries, small associated
embayments marshfronts, tidal flats, and a
variety of others.

B. Lagoon: Lagoons are confined coastal
bodies of water with restricted inlets to the

sea and without significant freshwater
inflow. Water circulation is limited. resulting
in a poorly flushed, relatively stagnant body
of water. Sedimentation is rapid with a great
potential for basin shoaling. Sheres are often
gently sioping and marshy.

7. Perched Cocstel Wetlcnds: Urique to
Pacific islands. this wetland type, found
above sea level in voicanic crater remnants,
forms as a result of pocr drainage
characteristics cf the crater rather than from
sedimentation. Floral assemblages exhibit
distinct zonation while the faunal .
constituents may incl.de freshwater,
brackish. and/or marine species. Examgle:
Auvnu'u Island. American Samoa.

8. Anctialire Systerns: These small coastal
exposures of brackish water form in lava
depressions or elevated fossil reefs, have
only a subsurface connection to the ocean,
but show tidal fluctuations. Differiag from
true estuariee in having no surface continuity
with streams or ocean, this system is
characterized by a distinct biotic community
dominated by benthic algae such as
Rhizoclonjum, the mineral encrusting
Schizothrix, and the vascular plant Ruppia
maritima. Characteristic fauna, which exhibit
8 high degree of endemicity, include the
mollusks Theodoxus neglectus and T.
cariosus, the small red shrimp Metabetaeus
lohena and Halocaridina rubra, and the fish
Eleotris sandwicensis and Kuhlia
sandvicensus. Although found throughout the
world, the high islands of the Pacific are the
only areas within the U.S. where this system
can be found.

B. Basin Structure: Estuary Basins may
result from the drowning of a river valley
(coastal plains estuary), The drowning of a
glacial valley (fjord), the occurrence of an
offshore barrier (bar-bounded estuary), some
tectonic process (tectonic estuary), or )
volcanic activity (volcanic estuary).

1. Coastal plains estuary: Where a .

drowned valley consists mainly of a linsle BE

channe), the form of the basin is fairly
gular forming & simple coastal plaim

tuary. When a chenngel is flooded with -

numeroun tributaries, an irregular estuary . .
results. Many estuaries of the eastern United
States are of this type. .

2, Fjord: Estuaries that form'in elongated,
steep headlands that alternate with deep U-
shaped valleys resulting from glacial scouring
are called fjords. They generally possess
rocky floors or very thin veneers of sediment,
with deposition generally bemg restricted to
the head where the main river enters.
Compared to total fjord volume, river
discharge is small. But many fjords have
restricted tidal ranges at their mouths, due to
sills, or upreaching sections of the bottom
which limit free movement of water, often

making river flow large with respect to the
tidal prism. The deepest portions are in the

- upstream reaches, where maximum depths

can range from 800 m to 1200 m, while sill
depths usually range from 40 m to 150 m.

3. Bar-bounded Estuary: These result from
the development of an offshore barrier, such
as a beach strand, a line of barrier islands,
reef formations, a line of moraine debris, or_"-
the subsiding remnants of a deltaic lobe. The
basin is often partially exposed at low tide
and is enclosed by a chain of offshore bars or

I3

barrier islands, broken at intervals by inlets.
These bars may be either deposited offshore
or may be coastal dunes that have become
isolated by recent sea level rises.

4. Tectonic Estuary: These are coastal
incentures that have formed through tectenic
processes such as slippage along a fault line
[San Francisco Bay), feiding. or movemeat of

the garth's bedrock, often with a large inflow
of freshwater,

Volcaric Estuary: These coastal bedies
of cpen water. a result of volcanic processes,
are depressions or craters that have cirect
and/or subsurface connections with the
ocean and may or may not have surface
continuity with streams. These formations
are unique to island areas of volcanic origin.

C. Inlet Type: Inlets in various forms are an
integral part of the estuarine envircnment, as
they regulate, to a certain extert, the velccity
and magnitude of tidal exchange, the degree
of mixing, and volume of discharge to the sea.
There are four major types of inlets:

1. Unrestricted: An estuary with a wide
unrestricted inlet typically bas slow currents,
no significant turbulence, and receive the full
effect of ocean waves and local disturbances
which serve to modify the shoreline. These
estuaries are partially mixed. as the open
mouth permits the incursion of marine waters
to considerable distances upstream,
depending on the tidal nmplltude and meam
gradient. ‘

2. Restricted: Restnchona of estuanes can
exist in many forms: bars, barrier islands,
&pits, silis, and more. Restricted inlets result
in decreased circulation, more pronounced
longitudinal and vertical salinity gradients,
and more rapid sedimentation. However, if
the estuary mouth is restricted by
depositional features or land closures, the
incoming tide may be beld back until it
suddenly breaks forth into the basinasa
tidal wave, or bore. Such currents exert
profound effects on the nature of the - |
substrate, turbidity, and biota of the estuary.

3. Permanent: Permanent inlets are usually
opposite the lnau!hs of major rivers and
permit 1i river r water 10 flow into the gea. -
Sedzmtation and deposition are minimal.

‘s, Tempamty /(Intermittent): Temporary
inlets are formed by storms and frequently .’
shift position, depending on tidal flow, the
depth of the sea and sound waters, the
frequency of storms, and the amount of
littoral transport. .

D. Bottom Composition’ l'he bottom
composition of estuaries attests to the
vigorous, rapid, and complex sedimentation
processes characteristic of most coastal
regions with low relief. Sediments are
derived through the hydrologic processes of
erosion, transport, and deposition carried on
by the sea and the stream.

1. Sand: Near estuary mouths, where the
predominating forces of the sea build spits or
other depositional features, the shores and
substrates of the estuary are sandy. The
bottom sediments in this area are usually
coarse, with a graduation toward finer
particles in the head of the estuary. In the
head region and other zones of reduced flow,
fine silty sands are deposned Sand
deposition occurs only in wider or deeper
regions where velocity is reduced.
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2 Mud. At the base level of a stream near
its mouth, the bottom is typically composed
of loose muds, silt, and orgenic detritus as a
result of ervsion and transport from the upper
stream reaches end organic decomposition.
Just inaide the estuary entrance, the bottom
contains considerable guantities of sand and
mud. which support a rich fauna. Mud flats,
commonly built up in estuarine basins. are
cotmmposed of 1oose, coarse, and fine mud and
sand. often dividing the original channe..

3. Rock: Rocks usually occur in areas
where the stzeam runs rapidly over a steep
gradient with its coarse materials being
derived from the higkber elevations where the
stream slope is greater. The larger fragments
are usually found in shallow areas near the
stream mouth.

4. Oyster shell: Throughout & major portion
of the warld, the oyster reef is cne of the
most significant features of estuaries, usually
being found near the mouth of the estuary ia
a zone of moderate wave action, salt content,
and turbidity. It is often a major factor in
modifying estuarine current systems and
sedimentation, and may occur as an
elongatzd island or peninsula oriented across
the main current, or may develop paralel to
the direction of the current.

Group OI—Hydrographic .

A. Circujation: Circulation patterns are the
result of the combined influences of
freshwater flow, tidal action, wind and
ocesnic foroes, and serve many functions:
nutrient transport, plankton dispersal,
ecosystem flushing, salinity control, water
mixing, and more.

1. Stratified: This is typical of estuaries
with a strong freshwater influx and is

commonly found in bays formed from
“drowned” river valleys, fjords, and other
deep basins. There is & net movement of
freshwater outward at the top layer and
saltwater at the bottom Jayer, resu.lﬁng ina
net outward transpart of surface organisms .
and net inward lnmport o!' bottom - -
organisms,

2 Abn-:tthed Estumes of this type are
found where water movement is sluggish lnd
flushing rate is low, although there may.be
sufficient cirailation to provide’ the'bnh for
a high carrying capacity. This is common to
shallow embayments and bays lacking e
good supply of Ired:water Emm land
drainage. C

3. Lagoonal: An estuary of this typels
characterized by low rates of water . =
movement resulting from a lack of cigniﬂcant

. hature ofﬁctcﬂjmﬂymﬂn!ubmm. .
'!ne -nd
qvoluma and imtersity of pré

n—-‘u
g

freshwater influx and a lack of strong tidal
exchange because of the typically narrow
inlet connecting the lagoon to the sea.
Circulation. whose major driving force is
wind. is the major limiting factor in biological
productvity within lagoons.

B. Tides: This is the most important
ecological factor in en estuary, as it affects
water exchange and its vertical range
determines the extent of tidal flats which
may be exposed and submerged with each
tidal cycle. Tidal action against the volume of
river water discharged into an estuary results
in 8 complex system whose properties vary
according to estuary structure as well as the
magnitude of river flow and tidal range. Tides
are usually described in terms of their cycle
and their relative heights. In the United
States, tide height is reckoned on the basis of
average low tide, which is referred to as
datum. The tides, although complex, falls into
three main categories:

1. Diurnal: This refers to a daily change in
water level that can be observed along the
shoreline. There is one high tide and one low
tide per day.

2. Semidiurnal This refers to & twice daily
rise and fall in water thet can be observed
along the shorelina.

3. Wind/Storm Tides: This refers to
fluctustions in water elevation to wind and
storm events, w'rere influence oi luner tides
is less.

C. Freshwater: Acconiing to nenr!y ell the
definitions advanced, it is inherent thatall -
estuaries need freshwater, which is drained
from the land and measurably dilutes
seawater to creqte a brackish condition.
Freshwater enters an estuary as runoff from
the land either from a surface md[or Cot
subsurface source. V-, << )

1. Surfoce water: This is wa!er ﬂowtngm

* the ground in'the form of streams. Local 2

variation in ¥inoll is dependent ipoathe * -

Subswﬁcevaurm:cfu:mﬂm

distribution of subsurface water depends on”

local climate, topography, and the porosity
and permeability of the underlying sofls and

- mb.hmmfwo-ainmbtypﬂd

surface water: ° 2

=+ e9."Vadose waeer‘!‘hh {a water in the nvll
- abowe the water table. Its volume with °

!hct,bat’beentbnrbedbyiha - -
- sofl and stored below the surface. The

" ranges from 5510 74. °

respect to the soil, is subject to considerable
fluctuation.

b. Groundwuater: This is water contained in
the rocks below the water table, is usually of
more uniform volume than vadose water, and
generally follows the topographic relief of the
land, being high below hills and sloping into
valleys.

Croup II—Chemical

A. Selinity: This reflects a complex mixture
of salts, the most abundant being sodium
chloride, and is a very critical factor in the
distribution and mainteaance of many
estuarine arganisms. Based on salinity, there
are two basic estuarine types and eight
different salinity zones (expressed in parts
per thousand—ppt).

1. Pogitive estuary: This is an estuary in
which the freshwater influx is sufficient to
maintain mixing resuiting in a pattern of
increasing aalinity toward the estuary mouth.
It is characterized by low oxygen
conceatration in the deeper waters and
considerable organic content in bottom
_sediments.

2. Negative estuary: This is found In
particudarly arid regicns, where estuary
evaporation may exceed freshwater inflow,
resulting in increased salitity in the spper
part of the basin, especially if the estwary
mouth is restricted so that tidel flowls -
inhibited. These are typically very salty
(byperhaline), moderately oxygenated st .
depth, and passess bottom sediments that are
poor in organic content.

3 Salinity zones fexpressed in ppt®

Hyperhaline—greater than 40 ppt.
b Euhaline—40 ppt to 30 ppt. .
. & Mixahaline: 30 ppt to 0.5 ppL.
(1) Mixoeuhaline—greater than 30 ppt but

. less than the adjacent evhaline saa.

(2) Polybaline—30 ppt to 18 ppt. _ .-

- +%a {3} Magobaling—~18 ppt 0.5 PpL. s < o

{4) Oligobaline—$ ppt to 0.5 ppt. "
d. Linmetic: {ess than 0.5 ppt. -+ . wie

. B.'pH Regime: This i3 indicative dibe :

mineral richness of estuarins waters and fall

into three doadn Eiteguries: H15'2 30k
1. Acid: Waters with @ pH of lese than §.5.

‘> 2 Circumneutral: AeoudihonAwhere mepH

Bt cFhie

) S.AB:aan'Wa!enwithcpHMeﬂhnn

’,74.
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Appendix D

Biogeographic Classification and Typology

Biogeographic Classification

Carolinian Region
6. Northern Carolinas

Typology

Class | - Ecosystem Types

Group | - Shorelands
A. Maritime Forest-Woodiand
3. Temperate Deciduous Forest Biome
B. Coast Shrublands
2. Southeast Areas
C. Coastal Grasslands
3. Southeast/Gulf

Groups |l
A. Coastal Marshes
D. intertidal Beaches
E. Intertidal Mud and Sand Flats
F. Intertidal Algal Beds

Group i
A. Subtidal Hardbottoms
B. Subtidal Softbottoms
C. Subtidal Plants

Class |l

Group | - Geologic
A. Basin
2. Sheltered Coast
3. Bay
5. Tidal River
B. Basin Structure



I. Coastal plains estuary
3. Bar-bounded estuary

C. Inlet Type
2. Restricted
3. Permanent
D. Bottom Composition
I. Sand
2. Mud
4. Oyster shell

Group Il - Hydrographic

A. Circulation
2. Non-stratified

B. Tides
2. Semidiurnal

C. Freshwater
l. Surface water
2. Subsurface water

Group 11l
A. Salinity
I. Positive Estuary
3. Salinity Zones
c. Mixohaline
(1) Mixoeuhaline
(2) Polyhaline
B. pH Regime
2. Circumneutral
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Appendix E
Species List

Over the past 25 years, extensive work on the systematics of the biota of the
NI/WB NERR has been carried out, resulting in a number of papers published in various
scientific journal. In addition, lists and description of the biota are to be found in the
books listed below. Because of the extensive number of species found in this site, we
have not listed them here but refer you to these references.

An Annotated Checklist of the Biota of the Coastal Zone of South Carolina by Richard G.
Zingmark. 1978. 364 pp. University of South Carolina Press, Columbia.

Seashore Animals of the Southeast by Edward E. Ruppert and Richard S. Fox. 1988.
429 pp. University of South Carolina Press, Columbia.

Shallow-Water Marine Benthic Macroinvertebrates of South Carolina:  Species
Identification, Community Composition and Symbiotic Associations by Richard S. Fox and
Edward E. Ruppert. 1985. 330 pp. University of South Carolina Press, Columbia.

The following is a list of the number of species in the major taxonomic categories.

TAXONOMIC GROUPING NUMBER OF SPECIES

~Mammals (including marine) 74
Phytoplankton 832
Benthic Marine Algae 358
Marine Fungi 14
Vascular Plants 1494
Saltmarsh Vascular Plants 66
Porifera 26
Cnidaria 123
Ctenophora 5
Rhynchocoela 15
Gastrotricha 26
Kinorhynca 5
Nematoda 139
Polychaeta 279
Hirudinea 23
Marine Moilusks 385
Chelicerata 8
Copepoda 68
Cirripedia 27

E-1



Amphipoda
Isopoda
Mysidacea
Decapoda
Tardigrada
Phoronida
Bryozoa
Entoprata
Echinodermata
Chaetognatha
Hemichordata
Chondrichthyes
Osteichthyes
Turtles

Birds

152
76

272

42

21
12

36
344

430
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Appendix F

Ecosystems

Based on the NERRS classification categories, the NI/WB NERR represents a
diverse number of ecosystem types. Over the 22 years that the Baruch Institute has
been functioning, over 875 papers have been published by Baruch Associates and many
of these papers represent studies on some aspect of the NI/WB NERR site. These
studies range from the ecosystem level of organization to molecular studies. A few
examples of ecological models of the Reserve are represented in Figures 7, 8, and 9.

The principal types of ecosystems represented in the Reserve are listed below along with
a brief description.

Coastal Marshes

Wetland areas dominated by grasses (especially Spartina), sedges, rushes,
cattails, and other species. These areas are subjected to semidiurnal tides. This is a
dominant ecosystem on the Reserve. High salinity and low salinity marshes occur. This
is an important habitat for estuarine and marine species. Salt marshes have an extremely

high rate of primary productivity. Carbon produced by Spartina is highly important in the
trophic dynamics of estuaries and coastal waters.

Intertidal Systems

Various types of intertidal communities are represented in the Reserve, including
beaches, mud and sand flats, algal beds, and attached vegetation. Many species are
restricted to a specific type of intertidal habitat. This is a dynamic area which is subjected
to tidal changes, marked differences in oxygen content, fluctuating thermal regimes, and
predation pressures.

Organisms living in these intertidal systems exhibit a wide range of morphological,
physiological, behavioral, and genetic adaptations.

Submerged Bottoms

A gradient of bottom types ranging from mud to sand to shelly substratum is
represented in the Reserve. Different biotic assemblages are associated with each type.
In addition to these substrata, a submerged vegetation ecosystem is also present.



Upland Systems

Coastal grasslands and a limited amount of pine edaphic forest are also included
in the Reserve. A number of small islands are located within the boundary of the
Reserve. One of these islands, Pumpkinseed Island, is one of the best known nesting
sites for coastal birds in the southeast.
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Figure6 . The original North Inlet ecosystem model (Summers and
McKellar 1979). This model divides North Inlet into three major
subsystems and is still a valid conceptualization. Future enhancements
will subdivide this system further by focusing on sediment dynamics,
subtidal interactions and plant/animal interactions across subsystems.
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Figure 7. The dynamics of nitrogen and carbon exchange within the
tidal creeks of North Inlet were simulated with this model by Childers
and McKellar (1987). This model addressed the importance of tidal
exchange. Future modeling will emphasize intermal exchanges such

as, the effects of subtidal remineralization on water column nutrient
concentrations and export to marsh and coastal habitats.
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on the outer box are area weighted for the entire marsh-estuarine system.
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Appendix G. i.-*  ;:§f2%';
State of Somtly Carolina

Office of the Governor

CARROLL A. CAMPBELL, JR.
GOVERNMOR

POST OrriceE Box 11369
coLumMBlAa 29211

January 24, 1990

Myr. John Knauss

Under Secretary of Oceans and
Atmosphere

National Oceanic and Atmospheric
Administration

Herbert C. Hoover Building, Room 5128

14th and Constitution Ave., NW

Washington, D. C. 20230

Dear Secretary Knauss:

On behalf of the State of South Carolina, I am pleased to submit
the attached site nominations and applications for preacquisition
assistance for the North 1Inlet - Winyah Bay National Estuarine
Reserve Research System (NERRS) and the Ashepoo - Combahee-
Edisto (ACE) Basin National Reserve Research System.

Because these two sites represent different biogeographic
classification categories, the State of South Carclina is
recommending the sites be managed independently. It is my
understanding the State of South Carolina is eligible for up to
$50,000 in matching funds for each of the two sites based on
proposed changes to your funding regulations.

This effort 1is the result of a large number of dedicated
individuals and organizations from both the private and public
sector working together toward common goals. I have personally
visited both the North 1Inlet - Winyah Bay site and ACE site and
find them to be of unequaled value due to their pristine quality
and diverse and abundant assemblage of natural habitat. The

sites should make a significant contribution to the National
Estuarine Reserve Research System.



I look forward to your favorable review of this application.

With best regards, 1 am

Governor
CACjr/tad

Attachment
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Appendix H. . The Under Secoretacy for
o * \‘% / Coceans and Atmasphers
v Wwashington. 0.C. 20230

MAR 27 1990

Honorable Carroll A. Campbell, Jr.
Governor of South Carolina
Columbia, South Carolina 29211

Dear Governor Campbell:

The National Oceanic and Atmospheric Adaministration (NOAA) has
reviewed and approves the propcosal to nominate the North Inlet~
Winyah Bay and the Ashepoo-Combahes-Edisto (ACE) Basin for
inclusicon in the Wational Estuarine Ressrva Research System

" (NERRS), We commend the South Carolina Coastal Council, South

Carolina wWildlife and Marines Resources Departrent and the

Belle W, Baruch Institute fcr Marine Biology and Coastal
Regources for developing an excellent nomination report that
responds accurately and substantially to each of the review
criteria established {n the Naticnal Estuarine Reserve Research
Systenm regulations.

NOAA and South Carclina agree that because the two sites
represent different blogeographical classification categories, as
identified in the NERRS requlations (Section 921.3), each sitea
will be managed independently. Therefore, each site will ke
eligible for full Federal funding identified in the regulations,.

Included within the site nomination package is an applicatien for
Tederal assistance to prepare a draft management plan and draft
environmental impact statement. NOAA's Marine and Estuarine
Management Division is reviewing the application and will work
closely with the South Carolina Coastal Council to ensure that
the raview 1s conducted in an expeditious and through manner.

I look forward to continued progress i{n'the develcpment of the
ACE Basin National Estuarine Research Reservé and the North
Inlet-Winyah Bay National Estuarine Research Reserve.

Sincerely,

gu ...

. John A. Knauss

THE ADMINISTRATOR
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Public Education Program
Summary of 1990 Activities

The diverse Public Education Program offered through the Belle W. Baruch Foundation’s
Bellefield Nature Center and the Continuing Education Program of the Baruch Institute,
University of South Carolina provides many valuable services to the Georgetown
community and the State of South Carolina:

1.

In 1990, a record number of 35,000 people were served by the education
programs sponsored by the Belle W. Baruch Foundation and the Baruch Institute,
University of South Carolina.

The effects of Hurricane Hugo on programs were still observed in 1990. Visitation
to the Bellefield Nature Center and attendance in some programs were down over
1989, primarily as a result of the depressed tourism economy inflicted by the
hurricane. Even so, the Nature Center had 15,445 visitors during 1990 and more
than 100 people visited the Center on peak days during the summer months.

More than 2,900 school children from around the state participated in field studies
of salt marsh, pond and forest ecosystems conducted on the Baruch Foundation’s
property, Hobcaw Barony, in 1990. This figure is the highest recorded since the
Nature Center opened in 1982.

More than 2,100 children from Georgetown County schools were served by Nature
Center's 1990 Outreach Program.

Outreach activities also extended to local civic organizations. Programs were
presented to over 220 people at their meetings and another 12,000 people were
reached through staff members’ participation in community events.

The education program has gained statewide recognition for its excellence in
teacher education in the area of marine science. During 1990, 46 teachers from
Williamsburg and Georgetown Counties participated in graduate level marine
science courses at Hobcaw Barony. Another 150 teachers participated in
workshops presented by Nature Center staff members.



Date

- Thursdays
1-16
3-6
3-13
3-23
4-17
51
5-8
5-11
5-22
8-31
9-7
9-11
9-18
9-25

- 9-29

10-30

11-6

11-20°

Table 1

Public Tours of Hobcaw Barony

1990
Group . Numbers
General Tour - Open to the public ' 611
Brunswick Bird Club 13
John Wesley Methodist Church 14
Charleston Chrisdan Family 9
McKissick Museum 14
Sumter Conservaton District 8
Sumter Conservation District _ 13
Tilly Swamp Bapdst Church | 12
SC Maps Teachers 40
St. Lukes Lutheran Church 14
* Extra-General Tour 14
Extra-General Tour 14
Extra-General Tour 13
Newcomers Club 14
Exoa-General Tour 13
Discovcfy Place - 35
Watercolors Workshop 14
Watercolors Workshop 14

Sea Mist Resort 14

Total 893

I-2



1-8

2-6
.2-26

o
3.2
3.6
3-7.
39
3-10
3-16
3-16
3-20
3.21
3-21
3-22
3.23
3.28
3.27
3-30
3-30
3-30
410
4-11
4-12
4-13
4-17

4-18

4-19
4-19

Table 2

Field Studies at the Bellefield Nature Center

1990

Group

Manning Middle School

Happy Time Pre-School
Waccamaw Elementary - Pawleys Is
Socastee Elementary School
Socastee High School

Waccamaw Elementary - Conway
Waccamaw Elementary - Pawleys Is
St. Andrews Catholic School

Girl Scouts, Myrtle Beach
Maryville Elementary School
Headstart

Maryville Elementary School
Bamberg District #1

 Pawleys Island Montessori

Andrews Primary

Myrtle Beach High School
Waccamaw Elementary - Pawleys Is
McDonald Elementary School
Andrews Academy

Ferrum College

Cub Scouts, Pack 346, Gtwn.
Charleston Day School

Waccamaw Academy

Charleston Day School

Heritage Friendship

Waccamaw Elementary - Pawléys Is.
Andrews Academy

Kensington Elcrhcntary School
Florence School District #3

I-3

Program

Plantation Heritage
Exploring The Nature Center
Plantation Heritage

Exploring A Pond Community
Salt Marsh Ecology

Salt Marsﬁ Ecology

Plantatdon Heritage

Plantation Heritage

Exploring The Nature Center
Plantation;Hen'[age

Exploring The Nature Center
Coastal Fd.rest Ecology
Coastal Forest Ecology
Exploring The Nature Center
Exploring ‘A Pond Community
Coastal Forest Ecology
Plantation Heritage

Lifelna F:orest

Exploring A Pond Community
Careers in Outdoors Ed.
Exploring The Nature Center
Exploring‘A Pond Community
Coastal Forest Ecology

Life In A Forest

LifeIn A Forest

Exploring.'A Pond Community
Life In A Forest

Exploring A Pond Community
Explc;ring:?’rhe Nature Center

12
48
25
28
17
31
30
24
20
31
67
29
16
10
24
11
30
26
32
29
12
25
13
30
10
29
13
29
24



4-20
4-24
4-25
4-26
4-27
4-27
5.1

5-2

53,
5-8
5-9:
5-11
5-15
5-16
5-11
5-21
5-22
5-25
5-25
5.28
5-30

6/5 -
8/21
6-20
6-21
6-25
6-29
6-29
7.31

8-11
9-26
9-26
9-27

Waccamaw Elementary - Conway
Archibald Rutledge Academy
Waccamaw Elementary - Pawleys Is.

Waccamaw Elementary - Pawleys Is.

Greenwood Elementary

Andrews Academy

Deep Creek Elementary Sch.
Fleming Middle School

Andrews Primary

Saluda Elementary

Sullivan's Island Elementary
Kensington Elementary

McDonald Elementary

Myrtle Beach Primary

Heathwood Hall

Maryville Elementary

Kingstree Jr. High School
Conway Middle School

Kingstree Jr. High School
St.Andrews Catholic School

St. James- Santee Elementary School
Conway Christian School
Adventure Camp (GC Rec. Dept)
Lou The Loggerhead Club
(Waccamaw House Camp)
Clemson Univ. Graduate School
USC Coastal Carolina Jr. Scholars
Chapin Memorial Library

Bright Beginnings Day Care

L.G. Bahai Institute

Marion County Elementary Teachers

USC - Coastal Carolina Env. Ed. Class

L.G. Bahai Institute

Waccamaw Elementary - Pawleys Is.
Waccamaw Elementary - Pawleys Is.
Waccamaw Elementary - Pawleys Is.

I-4

Exploring A Pond Community
Exploring A Pond Community
Exploring A Pond Community
Exploring A Pond Community
Exploring The Nature Center
Coastal Forest Ecology
Exploring The Nature Center
Exploring A Pond Community
Exploring A Pond Community
Exploring The Nature Center
Exploring A Pond Community
Exploring A Pond Community
Exploring The Nature Center
Exploring A Pond Community
Plantation Archeology
Exploring A Pond Community
Exploring The Nature Center
Coastal Forest Ecology
Exploring The Nature Center
Coastal Forest Ecology
Exploring The Nature Center
Pond Community/Forest Ecol
Exploring A Pond Community
Beach Creatures, Reptiles
Alive, & Backbone

Belle's Legacy & BNC

Belle's Legacy & BNC
Exploring A Pond Community
Exploring The Nature Center
Exploring The Nature Center
Exploring A Pond Community
Salt Marsh Ecology

Exploring The Nature Center
Exploring The Nature Center
Exploring The Nature Center
Salt Marsh Discovery

28
19
30
30
62
19
55
55
24
25
27
26
23
23

25
35
21
40
18
40
35

27

107

14
39
33
18
16
19
13
23

30
25



9-29
10-3
10-4
10-5
10-9
10-10
10-11
10-16
10-16
10-17
10-23
10-24
10-25
10-30
10-31
11-1
11-2
11-6
11-7
11-7
11-8

118

11-9

11-9

11-13
11-15
11-16
11-20
11-21
11-27
11-28
11-28
11-29
11-29
12-4

11-5

Parents For the Academ. Gifted
Mc Donald Elementary School
Andrews Primary

Archibald Rutledge Academy
Archibald Rutledge Academy
Maryville Elementary

West Conway Middle School
Bymes Academy

Happy Times School
Kingstree Jr. High

Waccamaw Elementary - Pawleys Is.

Charleston Day School
Forestbrook Elementary
Myrtle Beach High School
Leesville High School

Waccamaw Elementary - Pawleys Is.

Southside Middle School
Chabad Academy
Waccamaw Elementary - Conway
Bymes Academy

Browns Ferry Elementary
C.E. Murray

Andrews Academy
Archibald Rutledge Academy
Lake City Elementary
Pawleys Island Montessori
Jonakin Middle School

Beck Middle School
Maryville Elementary School
Lake City Elementary

St. Andrews

Lake City Elementary

Waccamaw Elementary - Pawléys Is.

Lake City Elementary
Woodland Park School
Waccamaw Elementary - Conway

I-5°

Rocky Intertidal Zone
Exploring A Pond Community
Exploring A Pond Community
Plantation Archeology
Plantation Archeology
Plantation Archeology

Salt Marsh Ecology

Exploring The Nature Center
Exploring The Nature Center
Salt Marsh Discovery

Life In A Forest

Exploring A Pond Community
Plantation Heritage

Salt Marsh Ecology

Salt Marsh Ecology

Exploring A Pond Community
Plantation Archeology

Life In A Forest

Plantation Heritage

Plantation Heritage

. Exploring The Nature Center

Plantation Archeology

Salt Marsh Ecology

Salt Marsh Ecology

Salt Marsh Ecology

Salt Marsh Discovery
Coastal Forest Ecology
Plantaton Archeology
Plantation Archeology

Salt Marsh Ecology

Salt Marsh Discovery
Exploring The Nature Center
Life In A Forest

Exploring The Nature Center
Life In A Forest

Exploring A Pond Community

37
25
23
17
26
24
22
10
51
25
26
27
25
32
12

15
30
27
15
65

21
18
31

28
14
27
31
18
21
25
18
28
30



11-5
12-6
12-7
12-7
12-12
12-14

Woodland Park School
Rosemary Elementary
Archibald Rutledge Academy
Woodland Park School
Williamsburg Acadeniy
Myrtle Beach High School

Life In A Forest

Exploring The Nature Center
Coastal Forest Ecology

Life In A Forest

Exploring A Pond Community
Salt Marsh Ecology

Total

28
61
24
25
35

2937



Dae

1/28-2/2 Ecology and History of the SC Lowcountry

2-13
4-25
4-28
3-16
5-20
5-30
6-19
6-20
6-26
6-27
6-28
7-3
7-5
7-11
7-17
7-18
7-23
7-24
7-25
7-30
8-1
8-7
8-8
8-15
9-19
9-27
10-3
10-24
11-13

Table 3

Special Programs At The Bellefield Nature Center

1990

Program

Bluebird Houses

Springtime In The Salt Marsh
Hidden Heroes of the Salt Marsh
Gyotaku

Hidden Heroes of the Salt Marsh
Beach Night Life

Nature Walk In The Hobcaw Forest
Reptiles Alive

Nature Walk In The Hobcaw Forest
Beach Creatures

Beach Night Life

Summertime In The Salt Marsh
Pond Life

Whose Got The Backbone?

Nature Walk In The Hobcaw Forest
Reptiles Alive

Hobcaw Open House

Nature Walk In The Hobcaw Forest
Beach Creatures

Beach Night Life

Whose Got The Backbone?

Nature Walk In The Hobcaw Forest '

Reptiles Alive

Beach Creatures

Autumn In The Salt Marsh
Beach Night Life

Coastal Birding

Hobcaw's Woods After Hugo
Winter Birds

Total

Number

29

14
21
25
20
25

51

53
25
10

14

13
93
10

17
12

12
18

24
14
10

565



Table 4
Short Courses

1990

Course Title

Southem Traditions

Life in and Around an QOyster Reef

Rice Along the River: Georgetown's Plantation Heritage
Migration and Ecology of Songbirds

Coastal Ecology Classes for Children (5 sessions)
African Influences on Southern Culture
Loggerhead Sea Turtles

History and Architecture of Downtown Georgetown
Light Tackle Fishing in Coastal Waters

Managing the Coast for the 90's and Beyond
Shelling Along South Carolina Shores

I-8

21
37
21
64
11
23
14
21

Total 237



Table 5

Activities and Number of Participants
1988, 1989, and 1990

Activity

Visitors To Bellefield Nature Center
Field Studies

Public Tours

Qutreach Program

Special Programs

Speaking Engagements

Events - Festivals

Public Lectures, Seminars, Forums
Short Courses

Teacher Education

Totals

1988

16,636
2,457
1,027
1,353

665
225
10,000
89
269
138

32,859

17,324
2,619
775
2,258
650
361
5,500
250
262

30,045

1990

15,445
2,937
893
2,121
565
223
12,000
115
237

34,732
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Publications

Since 1969 891 scientific papers and books have been published by Associates
of the Baruch Institute. A complete list of publications is available upon demand.
Included below is a partial listing of selective publications resulting from the National
Science Foundation funded Long-Term Ecological Reserch project.
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Allen, D.M. and D.L. Barker. 1985. Spatial and temporal distributions of grass shrimp larvae
(Palaemonetes spp.) in a high salinity estuary. Am. Zool. 25(4): 63A (abstract)

Allen, D.M. and D.L. Barker. 1990. Interannual variability in larval fish recruitment to estuarine
epibenthic habitats. Mar. Ecol. Prog. Ser. 63: 113-125.

Allen, D.M,, E.R. Blood, and F.J. Vernberg. 1985. Long-Term Ecological Research at the North
Inlet Estuarine-Marsh Ecosystem, South Carolina: Program description and trend analysis.
Estuaries 8(2B):33A

Archambault, J.A. and R.J. Feller. In press. Diel variations in gut fullness of juvenile spot,
Leiostomus xanthurus (Pisces). Estuaries

Asmus, M. 1991. Ecological modeling of the North Inlet marsh-estuarine system, South Carolina:

Models of year-to-year variability. Ph.D. Dissertation. Marine Science Program, University of
South Carolina.

Asmus, M. and H.N. McKellar, Jr. 1989. Network analysis of the North Inlet salt marsh
ecosystem. Chapter 9. In: Network Analysis in Marine Ecology. Methods and Applications. F.
Wuiff, J.G. Field, and K.H. Mann (eds.). Coastal and Estuarine Studies. Springer-Verlag, Berlin.

Bildstein, K.L. 1983. Age-related differences in the flocking and foraging behavior of white ibises
in a South Carolina salt marsh. Colonial Waterbirds 6: 45-53.

Bildstein, K.L. 1984. Age-related differences in the foraging behavior of white ibises and the
question of deferred maturity. Colonial Waterbirds 7: 146-148.

Bildstein, K.L. 1987. Energetic consequences of sexual dimorphism in white ibises. Auk 104:
771-775.

Bildstein, K.L. 1990. Status, conservation, and management of the scarlet ibis, Eudocimus
ruber, in the Caroni Swamp, Trinidad, West Indies. Biol. Conservation 54: 61-78.

Bildstein, K.L., G.T. Bancroft, T.J. Dugan, D.H. Gordon, R.M. Erwin, E. Nol, L.X. Payne, and S.E.
Senner. In press. Approaches to the conservation of coastal wetlands in the western
hemisphere. Wilson Bull.

Bildstein, K.L., E.R. Blood, and P. Frederick. In press. The relative importance of biotic and
abiotic vectors in nutrient transport in a South Carolina, USA, estuarine ecosystem. Estuaries

Bildstein, K.L. and I.L. Brisbin, Jr. 1990. Lands for long-term research in conservation biology.
Conservation Biol. 4(3): 301-308.

Bildstein, K.L. and M.W. Collopy. 1985. Escorting flight and agonistic interactions in wintering
northern harriers. Condor 87: 398-401.

Bildstein, K.L., P.C. Frederick, and M.G. Spaulding. In press. Feeding patterns and aggressive
behavior in juvenile and adult American flamingos (Phoenicopterus ruber ruber). Condor
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Bildstein, K.L., S.G. McDowell, and L.L. Brisbin. 1989. Consequences of sexual dimorphismin
sand fiddler crabs: Differential vulnerability to avian predation. Animal Behav. 37: 133-139.

Bildstein, K.L., W. Post, P, Frederick, and J.W. Johnston. 1990. Freshwater wetlands and the
breeding ecology of white ibises in coastal South Carolina: A lesson for scarlet ibis conservation,
p. 57-63. In: Proc. First Intl. Workshop on the Conservation of Scarlet Ibises. P.C. Frederick,
L.G. Morales, A.L. Spans, and C.S. Luthin (eds.). ICBP, NY.

Bildstein, K.L., W. Post, J. Johnson, and P. Frederick. 1990. . Freshwater wetlands, raintall, and
the breeding ecology of white ibises in coastal South Carolina. Wilson Bull. 102: 84-98.

Blood, E.R., P. Anderson, P.A. Smith, K.A. Ginsberg, and C. Nybro. In press. The effects of
Hurricane Hugo on coastal soil processes. Biotropica

Blood, E.R., W.T. Swank, and T. Williams. 1989. Precipitation, throughfall, and stemfiow
chemistry in a coastal loblolly pine stand, p. 61-78. In Freshwater Wetlands and Wildlife, Conf.-
8603101, DOE Symposium Series #61, R.R. Sharitz and J.W. Gibbons (eds.), USDOE Office of
Science and Technology Information, Oak Ridge, TN.

Blood, E.R., R. Van Dolah, K. Davis, H. McKellar, T. Siccherman, and C. Connelly. 1989,
Charleston Harbor water quality, p. 25-35. In: Chareston Harbor; Issues, Resources, Status, and
Managment. NOAA Estuary-of-the-Month Seminar Series No. 16. US Dept. of Commerce,
NOAA Estuarine Programs Office, Washington, D.C.

Blood, E.R. and F.J. Vemnberg. In press. Characterization of the physical, chemical, and
biological conditions and trends in Winyah Bay and North inlet Estuaries: 1970-1985. In
Characterization of the Physical, Chemical, and Biological Conditions snd Trends in Three South
Carolina Estuaries. SC Sea Grant Consortium, NOAA.

Blood, E.R. and T. Williams. 1988. Land-water interfaces: The effect of salt water intrusion on
blackwater stream chemistry. Bull. Ecol. Soc. Am. (supple.) 69(2): 75.

Bollinger, M.S. 1983. Radium in a salt marsh - tidal inlet system. M.S. Thesis. Department of
Geological Sciences, University of South Carolina.

Bollinger, M.S. 1986. Radium isotopes in salt marshes and estuarine environments. Ph.D.
Dissertation. Department of Geological Sciences, University of South Carolina.

Borrero, F. 1991. Environmental correlates of intraspecific variation in physiological performance,
energy balance, and allocation among populations of the marine mussel Geukensia demissa
across the intertidal zone. Ph.D. dissertation. Department of Biology , University of South
Carolina.

Boumans, R. and F.H. Skiar. 1990. A polygon-based spatial (PBS) model for simulating
landscape change. Landscape Ecol. 4(2/3): 83-97.

Bradley, P. 1991. The influence of oxygen, salinity, and sulfide concentration on the kinetics of
NH,* uptake in Spartina alterniflora. The physical characteristics of salt marsh sediments:
Ecological implications. Ph.D. Dissertation. Marine Science Program, University of South
Carolina.

Bradiey, P.M. and J.T. Morris. In press. The influence of salinity on the kinetics of NH,, uptake
in Spartina alternifiora. Qecologia
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Childers, D. 1985. Development and analysis of a simulation model of saltmarsh water column
dynamics. M.S. Thesis. Marine Science Program, University of South Carolina.

Childers, D. and H.N. McKellar, Jr. 1985. Nutrient variability and subsystem interactions in a
southeastern saltmarsh. Estuaries 8(2B): 117A (abstract).

Childers, D. and H.N. McKellar, Jr. 1987. A simulation of salt marsh water column dynamics.
Ecol. Model. 36: 211-238.

Chrzanowski, T.H., J. Spurrier, R. Dame, and R. Zingmark. 1986. Processing of microbial
biomass by an intertidal reef community. Mar. Ecol. Prog. Ser. 30: 181-189.

Chrzanowski, T.H. and R. Zingmark. 1986. Passive filtering of microbial biomass by Spartina

alterniflora. Estuarine Coastal Shelf Sci. 22: 545-557

Chrzanowski, T.H. and R.G. Zingmark. 1989. Bacterial abundance, biomass, and secondary
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September 16, 1991

0Ole vVarmer

General Counsel
I.INA Secretary of Commerce

l COASTAL l4th and Constitution Avenue, N.W.
cwucu- Room.SBSl

l Washington, DC 20230

Ashley Corporate Center RE:
4130 Faber Place
Suite 300

(803) 744-5838
FAX 744-5847

Chairman

H. Wayne Beam, Ph.D.
Executive Director

l.

% Printed on Recycied Paper

S.C. N. - Inlet NERR

Charleston, S.C. 20405 Dear Mr., varmer:

Thank you for your memorandum of August 26, 1991,

WiliamW. Jores. Jr.  stating the needs of the NOAA in the above referenced
matter.

On behalf of the Attorney General's office for

the State of South Carolina, I address each of the
remaining points of contention:

The State of South Carolina has adequate
management authority over the areas proposed for
the NERR site,

As shown on the attached Exhibit A, the South
Carolina Coastal Council, the state agency
responsible for overseeing the project, has full
authority over the NERR site. (See Section
48-39-10, et seq., Code of Laws for the State of
South Carolina, 1976, as amended.) As it relates
to the critical area "environment,"™ there is no
question that the state has a 1legal right of
access to those areas for purposes of managing
the site and enforcing conditions associated with
the federal grant. In terms of access by the
state and general public to areas owned by the
state, there is a general legal presumption that
the state owns all lands below mean high water.
This ensures access to the tidelands and marshes
which predominate the NERR site. Fast lands held
by the Baruch Foundation would require permission
for ingress and egress. However, the fast lands
and highland portions of the site owned by the
Baruch Foundation are legally accessible by the
state for research and management pursuant to an
easement. Attached Exhibit B is an agreement
entered into between Belle W, Baruch Foundation
and the University of South Carolina on March 22,
1972. By way of this agreement, the University



has the use of such land as may be required to
construct a research facility thereon, and the
right-of-way and easement for ingress and egress
thereto. Additionally, the University has use of
such land so long as the lands are being used for
research and other educational purposes. It is
my opinion, based upon this agreement and upon
the Attorney General's letter of November 13,
1987, Exhibit C provided to you by Dr. Vernberg,
that the state has sufficient access to the site
to ensure research and management envisioned by
the NERR project.

2, The University of South Carolina and Baruch
Institute are state entities, (See attached
Exhibit D.)

Pursuant to state law, the S, C. Coastal Council
employs attorneys for the purpose of enforcement of
the provisions of the Coastal Zone Management Act.
However, these attorneys are controlled by the State
Attorney General's office. On behalf of the Attorney
General's office, I am authorized to convey to you
that the State of South Carolina will provide the
necessary legal service to ensure proper management
and enforcement of the NERR management plan. Any
such 1legal service will be primarily provided by
South Carolina Coastal Council 1legal staff with
support from the Attorney General's office.

With regard to other questions posed to Mr.
Snyder, it appears to me that these matters were
adequately dealt with in the August 14, 1991, letter
from Dr. Vernberg. Please contact my office should
this letter be insufficient for your purposes.

Sincerely,

(. O Haweos 1

C. C. Harness, III
General Counsel

0898A(87)
cc: Dr. H. Wayne Beam
Mr. Christopher L. Brooks
Ms. Nancy B. Tecklenburg, Esquire
Mr. Steve Snyder
Dr. John Vernberg
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ORGANIZATIONS ENDORSING THE NORTH INLET/WINYAH BAY PROJECT

National Science Foundation

NOAA, National Marine Fisheries Service, Southeast Fisheries Science Center

U.S. Department of Interior

South Atlantic Fishery Management Council

S.C. Wildlife and Marine Resources Department, Nongame and Heritage Trust
Section

S.C. Water Resources Commission

S.C. Marine Educators Association

S.C. Sea Grant Consortium

Sierra Club South Carolina Chapter ,

S.C. Institute of Archaeology and Anthropology

S.C. Environmental Law Project

S.C. Aquarium

S.C. Coastal Conservation League

Nature Conservancy of South Carolina

International Center for Public Health Research, USC, McClellanville, SC

Georgetown County League of Women Voters

College of Charleston, Marine Biology Graduate Program

Friends of the Coast

- DeBordieu Property Owners Association, Inc.
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COMMENTS AND RESPONSES
PUBLIC HEARING

Comments expressed at the Public Hearing have been summarized for the sake of brevity
and a complete copy of the transcript of the meeting is available upon request from the SC

Coastal Council.

Mr. Stockly, Georgetown Sportfishing
Association

For the record, Mr. Stockly
submitted his comments in writing
and these comments are included in the
previous section with appropriate
responses.

Mr. Dean Cain, S.C. Wildlife and Marine
Resources Department

| am a regional marine biologist
with SCWMR Department in Georgetown
and a member of the NI/WB NERRS
Advisory Committee. | am involved in
District 9 law enforcement liaison. We
have looked at laws concerning this
proposal and | am convinced that Baruch
neither has the authority nor the privilege
to look at limiting our access in the North
Inlet based on this plan. | believe that
some of the changes referred to by Mr.
Stockly have already been made in the
plan.

Mr. Bunch

| have been working with wetlands
for the past year. The Army Corps of
Engineers has been working on new
definitions of wetlands and new
regulations are supposed to come out in
January. How will these affect the NI/ WB
NERRS?

Mr. Chasdie, resident of Georgetown
When | was a little boy my dad

carried me to North Inlet. You was
allowed to go anywhere, any time, any
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Response to Mr. Stockly

Comment noted; responded to in written
comments section.

Response to Mr. Dean Cain

Comment noted; no response necessary -

AResponse to Mr. Bunch

Any new regulations for tidally influenced
wetlands will not be changed. The Army
Corp’s new regulations pertain to
freshwater wetlands.

Response to Mr. Chasdie

No land will be taken by the federal or
state government. Access to the Reserve
is addressed in the Draft Management



place, out there. All | am concerned is in
the future time. We, the people, are the
federal government, we pay taxes for it so
why should we give our lands up when
we support it. | think we should still be
able to come out there as we please.

Mr. Huggins, resident of Georgetown

Expressed concern about access to
Reserve.

Mr. Danny Stone, Georgetown resident

For the record, Mr. Stone
submitted his comments in writing and
these comments are included in the
previous section with appropriate
responses.

Mr. Len Fore, Georgetown resident

Suggested everyone at public
hearing read the DEIS/DMP and write a
letter to somebody, call some elected
officials and tell them how you feel. He
was not in favor of proposal.

Mr. Malcolm Fore, Georgetown resident

The public notice of this meeting
was hard to find in the newspaper. As far
as | know, it was only in one newspaper.
How many people here actually read this
notice in the Georgetown Times? He
voiced his opposition to plan for reasons
expressed by Danny Stone. He urged
people to contact the Governor at his
home (number provided).

Mr. Andy Jordan, Commercial fisherman.

Concerned about access to North
Inlet. "And | believe it’s going to be taken
away from us because if the federal
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Plan.

Response to Mr. Huggins

Comment noted; revised wording
concerning access has taken place as
noted in previous section on written -
comments.

Response to Mr. Danny Stone

Comments noted; responded to Mr. Stone
in written comment section.

Response to Mr. Len Fore

Comments noted. We have met with the
respondent and have made several
changes in the draft management plant to
help address his concerns. In addition see
the Resolution of the SC Coastal Council
dealing with public access (Appendix N).

Response to Mr. Malcolm Fore

Comments noted. The public notice was
published in the Georgetown Times and in
the Coastal Observer, two local papers.
We have met with the respondent and
have made several changes in the draft
management plant to help address his
concerns. In addition see the Resolution
of the SC Coastal Council dealing with
public access (Appendix N).

Response to Mr. Andy Jordan
Comments noted; access issue addressed

earlier. Role of federal government
discussed in draft management plan.



government gets involved with it and if
we are doing any harm whatsoever --- and
it's up to them, they decide what kind of
harm we are doing."

Mr. Paul Kenny, security officer with
Baruch Foundation and research
technician with USC.

One of my jobs is to patrol North
Inlet - | have never arrested anyone or
asked one person to leave North Inlet.
There is no legal basis to stop access to
North Inlet by water. The management
plan was created by an Advisory
Committee consisting of Georgetown
citizens and not by the Federal
government,

Mr. Shrower, Georgetown resident.

| am concerned about access to the
Reserve. However, the other side of the
coin is we have to start worrying about
protecting the habitat. We have to start
worrying about making sure there is fish
there to fish. | would like to see that
there is a8 way where the protection and
the research that these people want to do
can be done and at the same time where
we can fish and where we can be insured
that we are not going to get limited on our
access.

Mr. Jim Ralston, Georgetown resident.

| agree with the theme just heard.
We need to be concerned about the future
of the resources so we need research.
We need to be concerned also with access
to North Inlet. ’

What are approval procedures from
this point on with this project.
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Response to Mr. Paul Kenny

Comments noted; no response necessary.

Response to Mr. Shrower

Comments noted; wording on access has
been changed to reflect his concerns.

Response to Mr. Jim Ralston

1. Comments noted; research and access
addressed in revised management plan.

2. Written comments can be received up
to December 2nd. Comments will be
addressed and a Final Environmental
Impact Statement and a revised Draft
Management Plan will be published before
another public hearing will be held in
Georgetown.,



Mr. Renny Marsh, Georgetown resident.

| think right now we are smothered
with sanctuaries and state sanctuaries and
federal sanctuaries in our area now that
we are limited to certain areas that we
can even go fishing and hunting anymore.
And | know that this is probably a good
proposal and a good thing that you are
trying to do and all, but | am very
concerned because | think this is just one
foot in the door to smother us clean out of
North Inlet, the public, and it’s just one
step up the ladder that's going to
eventually take all our rights away from
over there.

Ms. Betsy Haskins, Georgetown resident.

| served on the Advisory
Committee as a representative from the
League of Women Voters. She spoke in
favor of proposal and indicated there are
some misconceptions. One concerns the
waters of North Inlet. They are public
waters and can’t be closed to the public.
The League
of Women Voters supports things like this
because we think the public resources,
what we have which belongs to all of us,
should be maintained for all of us and
should be enhanced. And that is the basic
aim of this program.

Mr. Ed Russ, Georgetown resident.

Expressed concern over access.

Mr. Louis Cameron, Georgetown resident.

| too agree that management is
needed, however, we do not need the
federal government ruining North Inlet.
That’s the bottom line.
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Response to Mr. Renny Marsh

Comments noted; access and ownership
discussed in revised management plan.

Response to Ms. Betsy Haskins

Comments noted; no response is required.

Response to Mr. Ed Russ

Comments noted; access and ownership
discussed in revised management plan.

Response to Mr. Louis Cameron

Comment noted; management plan
describes cooperative relationship
between local citizens, the Baruch
Foundation, the Baruch institute, USC,
and state and federal agencies.



Place:

Time:

PUBLIC HEARING - NOVEMBER 20, 1991
Georgetown, South Carolina

Georgetown County Library
Georgetown, South Carolina

7:00 P.M.

Hearing held by:

F. John Vernberg, Director

Baruch Institute

University of South Carolina

H. Stephen Snyder
South Carolina Coastal Council

Mrs. Dolores Washington
Program Specialist
Sanctuaries and Reserves Division, NOAA

Hearing attended by:

CoOoNOIRWN =

Johny Huggins
Jay Sims
Malcolm Fore

Lin Fore

Michael Chastie
Calvin Richardson

Michael W. Flegel, Sr.

Brenda J. Flegel
Michael H. McDonald
Wade Wilder

Roger D. Jolly
William Conner

Paul Kenny

Bob Glenn

Andy Jordan

Levain Altman
Melvin Haimes
Charles E. Foxworth
Wendell Hinson

Benjamin L. Blake, Jr.
Benjamin L. Blake, Sr.

C. Edward Russ
Gene Leigh
Robert Yates
Jamie Elliott

R. Gary Pope
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27.
28.

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.

Terrell Mitchum
Rothie Altman

29. C.E. Luquire
Junior Cooper
Waitus Altman
Donald Kelly
Levon Miller

David Gallup

Keith Parker

S.E. Miller

Dean Cain

ingell H. Doyle
Harold Zobel

R.H. Williams
Danny Norbutt
Richard L. Lambert
Edwin Jayroe
William M. Cribb, Jr.
Renee Marsh

Larry Holladay
Danny L. Stone
Thad Holley

Ray Mahaffy, Jr.
Keith Lunsford
Carl Hanson
Thomas L. Smith



53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

Tommy Watt
Wayne Altman
Jim Ralston
Derek O. Nesbit
Vernon W. Smith
Vernie C. Barnhill
Mark Schroer
Betsy High

Bill Nauss
Donald Arck
Terry Miller

Judy Phelan
Richard Parker
Meg Phelan

Frankie S. Lambert

Robert D. Smith
Robert Lambert
Louie E. Cameron
Glenn A. Morris
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Appendix N

South Carolina Coastal Council Resolution
Concerning Public Access to Waters of North Inlet and Winyah Bay.



SQUTH CAROLINA COASTAL COUNCIL
RESOLUTION

Whereas, the South Carolina Coastal Council is appointed by the
General Assembly and Govemor of South Carolina as the designated
State agency to Implement and manage the State's federally approved
coastal zone management program and to cogrdinate the program with
the National Oceanic and Atmospheric Administration (NOAA); and

Whereas, the National Estuarine Research Reserve (NERR) Program
administered by NOAA is designed to select and protect
representative coastal biogeographical reglons throughout the nation
for the purposes of research and education; and

Whereas, the Governor of South Carolina has directed the South
Carolina Coastal Council, through a site-selection committee, to

select for his nomination one or more sites for inclusion in the
NERR System; and

Whereas, the South Carolina Coastal Council, by and through {its
comittee, selected the North Inlet/Winyah Bay site In Georgetown
County as one of the two NERR sites selected in Scuth Carolina; and

whereas, public camments were rsceived in the development of a
management plan for the North Inlet/winyah Bay MNERR In which
citizens of Georgetown County expressed their concerns in ensuring
that the tidal waters of North Inlet and Winyah Bay within the NERR
boundary remain cpen to the public for access and recreatiomal use,

Be it, therefore, Resolved, that when the North Inlet/Winyah Bay
site is designated a National Estuarine Research Reserve (NERR) by
NOAAR, the following conditions shall govern use of the tidal waters:

1) All tidal wvaters of the State of South Carolina located
within the Reserve must remain open to the public for access and
recreational use, subject to rules and regulations of the State;
and

2) If public access is limited by actions of any party or any
governing body, then the South Carolina Coastal Council is
authorized to intervene on behalf of the public by initiating
appropriate legal action to restors and maintaln access or by
initiating procedures to remove the site from the NERR System.
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Appendix O

Consistency Certification by South Carolina Coastal Council



SOUTH
CAROLINA
‘COASTAL
COUNCIL

February 24, 1992

Ms. Delores Washington

Ashiey Corporate Center Sanctuaries and Reserves Division

4130 Faber Place
Suite 300

Charleston, S.C. 29405
(803) 744-5838

FAX 744-5847

William W. Jones, Jr.
Chairman

H. Wayne Beam, Ph.D.
Executive Director

NOAA/OCRM
1825 Connecticut Ave., NW, Rm. 714
Washington, DC 20235

Dear Ms. Washington:

The South Carolina Coastal Council has reviewed the Draft
Envirormental Impact Statement and the Draft Management Plan for the
North Inlet/Winyah Bay National Estuarine Research Reserve and find
the plan consistent with the S. C. Coastal Zone Management Program.

The Coastal Council looks forward to working with NOAA, the
Belle W, Baruch Institute and the S, C. Wildlife and Marine
Resources Department in implementing and managing South Carolina's
components to the National Estuarine Research Reserve System.

Sincerely,

- SEpR_Gpiti—

Director of Planning
and Certification

cc: Mr, William w. Jores, Jr.
Dr. H. Wayne Beam
Mr. Christopher L. Brooks
Dr.. John Vemberg
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